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Regional Coastal Plan for Northland

Operative 30 June 2004

11.2 ISSUES
11.2.10. The desire to develop new marine farms and other aquaculture ventures,
particularly in the Far North harbours.

27.1 INTRODUCTION
Marine farming is a major industry in Northland's coastal marine area. In recent times, it
has also been a significant growth area, building on the natural advantages that Northland
has to offer, namely its many sheltered harbours with their extensive intertidal flats, warm
waters, and generally high water quality.

Marine farms currently occur in ten of the region's 15 harbours. Large scale catching of
oyster spat occurs in the Kaipara Harbour and a significant proportion of mussel spat used
to seed farms throughout New Zealand is collected from Ninety Mile Beach, attached to
drifts of seaweed.

Because it is a major occupier of space in the coastal marine area, and has, among other
things, specific water quality requirements, marine farming needs to be recognised and
specifically provided for within the framework of this Plan.

Prior to the passage of the Resource Management Act, marine farming in Northland was
largely controlled by the Ministry of Fisheries under the Marine Farming Act 1971. The
Marine Farming Act was principally concerned with the promotion of marine farming, and
only required assessment of a limited range of environmental effects within the specific
areas leased and licenced under the Act for marine farming.

Prior to the passage of the Resource Management Act, the Marine Farming Act 1971 also
dealt with provision for spat-catching areas, access through leased areas, navigation and
safety matters, protection of marine farms, and disease control and related provisions.

Most marine farms within Northland are currently authorised by Marine Farming Act leases
or licences.

With the passage of the Resource Management Act 1991, the Marine Farming Act was
significantly amended. In essence, the environmental effects of any new marine farming
activity or a variation to an existing marine farm are now largely covered under the
Resource Management Act. Unless allowed by a rule in this Plan, a coastal permit is now
required if a proposed marine farm or a variation to an existing marine farm requires:

+ Exclusive occupation of coastal space; or

* Placing of structures on the foreshore or seabed; or

* Disturbance of the foreshore or seabed; or

* Results in deposition of material on the foreshore or seabed or into coastal waters.

New oyster and mussel-farming operations using conventional methods (racks and
longlines) and all other possible types of marine farming such as salmon, mullet and
scallops require coastal permits. With the introduction of new techniques and technology, it
is possible that the pressure for the expansion of the marine farming industry in Northland
will continue.




27.4 POLICIES

10. To require the consideration of land-based alternatives when reviewing proposals for

the marine farming of non-conventional species, including non-indigenous fish.

Explanation. As suitable sites for marine farming are limited and the effects of the
cultivation of non-conventional species are not fully understood, it is important to promote
the utilisation of land-based ponds and tanks where these alternatives to the occupation of

the coastal marine area exist.

31.5.2 STRUCTURES

water for other than fire-fighting
purposes or for the normal

(i) change natural water and
sediment movement patterns;

Rule Activity Terms/ Standards/ The matters over Classification | Reference
Conditions which the Northland S
Regional Council will
exercise its controls
are:

b The erection of structures Discretionary 27.5.17
required for authorised marine
farming operations other than
oyster racks, mussel longlines
or spat-catching structures.

f The placement, operation, and | (i) The Northland Regional Permitted
maintenance of equipment for | Council is notified of the
environmental monitoring or | activity prior to the placement;
data gathering purposes, | and
provided that the location, | (ii) The term of placement shall
operation and maintenance of | be no longer than one calendar
such equipment has the | year from the date of
approval of the Harbourmaster. placement.

The activity shall comply
with all relevant standards
listed in section 31.5.10
31.5.4 DISCHARGE
Rule Activity Terms/ Standards/ The matters over Classification | Reference
Conditions which the Northland S
Regional Council will
exercise its controls
are:

i This  discharge of any Discretionary 14.5(1),
contaminants that are not (2), (3), (4)
associated with Rules f to h and 20.5(1),
Rules j and k (2), (3), (4)

31.5.5 TAKING AND USE OF WATER

Rule Activity Terms/ Standards/ The matters over Classification | Reference

Conditions which the Northland S
Regional Council will
exercise its controls
are:
d The taking and use of sea Terms/Standards/Conditions: Permitted 21.5.1




operational needs of vessels or
for the purpose of washing and
sorting farmed shellfish, on the
condition that the activity does
not:

or

(i) change natural water
quality; or

(iii) compromise the safe and
efficient operation of a marine
farm or the security of the farm.
The activity shall comply
with all relevant standards
listed in section 31.5.10

a The taking, use, and (i) a reduction in water colour Permitted 21.5.1
discharge of coastal water for | or clarity outside the Marine 3
the purpose of washing and (Marine Farming) Management
sorting farmed shellfish on the Area; or
condition that the activity does (ii) the accumulation of shell
not result in: and other debris on the
foreshore or seabed within or
adjoining the Marine 3 (Marine
Farming) Management Area.
The activity shall comply
with all relevant standards
listed in section 31.5.10
b The taking, use, and Prohibited 21.5.1
discharge of coastal water
which contravenes Rule
31.5.5(a).
d The taking and use of sea Terms/Standards/Conditions: Permitted 21.5.1
water for other than fire-fighting (i) change natural water and
purposes or for the normal sediment movement patterns;
operational needs of vessels or or
for the purpose of washing and (ii) change natural water
sorting farmed shellfish, on the quality; or
condition that the activity does (iii) compromise the safe and
not: efficient operation of a marine
farm or the security of the farm.
The activity shall comply
with all relevant standards
listed in section 31.5.10
31.5.8 MARINE FARMING
Rule Activity Terms/ Standards/ The matters over Classification | Reference
Conditions which the Northland S
Regional Council will
exercise its controls
are:
a The occupation of space for The term of the coastal permit, - the duration of the Controlled Controlled
the purposes of marine farming. | including permits in permit
replacement of existing Marine - the area covered by
Farming Act leases or licences, the permit
shall be up to 25 years. The - the need to upgrade,
activity shall comply with all replace or remove any
relevant standards listed in derelict or disused
section 31.5.10 structures
- provisions for public
access
- the information and
monitoring
requirements
- the Administrative
Changes payable
- the bond payable
31.5.9 OTHER
Rule Activity Terms/ Standards/ | The matters over | Classification | Reference
Conditions which the Northland S




Regional Council will
exercise its controls
are:

The disturbance of the
foreshore or seabed
associated with the removal of
shell and other

debris derived from marine
farming operations

and that does not involve the
use of vehicles on

the foreshore on the condition
that:

(i) the contour of the foreshore
or seabed

is not altered; and

(iii) there is no reduction in
water colour or

clarity outside the Marine 3
(Marine

Farming) Management Area as
aresult

of the activity; and

(iv) all material removed is not
redeposited

within the coastal marine area.
The activity shall comply
with all relevant

standards listed in section
31.5.10

Permitted

Disturbance of the
foreshore as a result of the
use of vehicles for purposes
associated with

marine farming .

Discretionary

Disturbance of the
foreshore or seabed which
contravenes Rule 31.5.9(a)
and (b).

Prohibited

The deliberate introduction
of exotic

organisms into the coastal
marine area, including the
transference of established
exotic

organisms into new areas.

Prohibited

Any port development

Prohibited

The removal or pruning of
live mangrove

trees where the progressive
growth or

proliferation of these has led
to:

(i) the obstruction of existing
public access to

and along the coastal marine
area; or

(ii) interference with the
reasonable or safe

use or operation of authorised
structures

or facilities; on adjoining land
orin the

coastal marine area; or

(iii) the blockage of existing
man-made

drainage channels to avoid
the flooding of

adjacent land.

The term of the coastal permit
for removal or

pruning activities shall be no
longer than is

necessary to complete the
operation.

The activity shall comply
with all relevant

standards listed in section
31.5.10

- the duration of the
permit

- the coastal area
covered by the permit
- the area affected

- the methods used to
carry out the activity

- the methods of
disposal of the removed
material

- the timing of the
activity in relation to
tides,

season, or other
activities

- the information and
monitoring
requirements

- the Administrative
Charges payable

Controlled

9.1.5(4)

31.3.10 MARINE FARMING




The establishment of new marine farms or the extension of an existing marine farm
outside those limits specified in a Marine Farming Act lease, licence or coastal permit held
for that marine farm.

31.4.10 MARINE FARMING
a The establishment of any new marine farm or the extension of any existing
authorised marine farm, including the erection of oyster racks, mussel longlines and spat
catching structures, which is not otherwise a prohibited activity under Rule 31.4.10(b).

b The establishment of any new marine farm or extension of any existing authorised
marine farms within the following areas:

(i)
(ii)

(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)
(xv)
(xvi)
(xvii)

(xviii)
(xix)
(xx)
(xxi)
(xxii)
(xxiii)
(xxiv)
(xxv)
(xxvi)

Hokianga Harbour, from the harbour entrance up harbour to a line between Koutu
Point and Taumatakanae Point.

Great Exhibition Bay within the area enclosed at the northern end by a straight line
between Henderson Point to the northernmost point of Terakautuhaka Island and
at the southern end by a straight line between the southernmost point of
Terakautuhaka Island and Perforated Point, including Kowhai Beach and
Henderson Bay

Matai Bay, Cape Karikari

Doubtless Bay between Patia Point (Whatuwhiwhi) and Hihi Beach including
Tokerau Beach, Taipa Bay, Cable Bay, Otengi Bay and Coopers Beach

Taipa estuary

Mangonui Harbour

Taupo Bay

Pekapeka Bay, Whangaroa Harbour

Tauranga Bay

Te Ngaire Bay

Tapuaetahi Bay

Bay of Islands coastline from Cape Brett to Tapeka Point

Kerikeri inlet

Pomare Bay (inclusive of Orongo Bay).

Waikare and Waikino inlets in the Bay of Islands.

Bland Bay

Whangaruru Harbour up harbour from a line between North Head to Omahu Islets
including Oakura Bay

Helena Bay

Teal Bay

Matapouri Bay

Matapouri estuary

Tutukaka Harbour

Pataua estuary

Taiharuru bay

Taiharuru estuary

Whangarei Harbour

31.6.9 MARINE FARMING
The establishment of any new marine farm

31.7.10 MARINE FARMING
The establishment of any new marine farm.

31.8.9 MARINE FARMING



The establishment of any new marine farm.

6.4 POLICIES

Amend Policy 6.4.3 as follows:

3. To def|ne areas to be managed EI‘II‘ICIEH"! for aquaculture activities
purposes as Marine 3

Ma-;me—l;a-pmmg-Aguacultur ) Management Aras which are:
(a) Deemed Al'ufl»'-\s= epeem-e—a-ﬁea-e—te—wmeh—Maﬂ-ne—Fa#mng—Aet

(b) AMAs establlshedthrough the Resource Management Act
Plan Change Qrocess epee&he—a;ea-e—t-ewheh—e*&e-ﬂng—naeme

as a means for providing for Hae-eertruatien=et such activitiesy, where
appropriate and of facilitating the management of any adverse
environmental effects associated with them.

6.5 METHODS OF IMPLEMENTATION
Amend Method 6.5.1 as follows:

1. ..Marine 3 (Masine—Farming Aquaculture) Management Areas are
those to be managed prlnclp_llv for aguaculture activities -enmaﬁﬂghﬁe-ﬁ

and mclude
(a) Deemed AMAS; epecitiomatoac=iomiinohmoricing=itarno—tatming
AR e0e=ai-iaanaae=appie and

(b) AMAS established through he RMA Plan_Change process

All AMAS maste-tasm-bowndares within Northland’s Coastal Marine Area
are shown on the Coastal Plan Maps. dhe==Individual marine farm
boundaries within AMAs are derived from the specified grid coordinates
provided in the resource consent applications. For more specific boundary
location information, contact the Northland Regional Council.

27.4 POLICIES
Establishment of New AMASs



1. AMAs will be enabled in suitable locations in order to facilitate the development
of sustainable aquaculture activities in Northland.

(Objective 1)

Explanation. The Council will enable the development of sustainable
aquaculture by providing the regulatory framework for the establishment and
management of all AMAs in Northland.

2. The Council will conduct an open and equitable process for private plan
changes to establish AMAs, and where an AMA is developed either by Council-
initiated or standard private plan changes, the Council will conduct an open and
equitable process for the allocation of the authorisation to occupy space within the
AMA.

(Objectives 5, 6 and 7)

Explanation. The Council has determined that the primary mechanism for
establishing an AMA in Northland is through the invited private plan change.
The Council will develop a process for inviting such plan changes and these
requests will be processed in accordance with the provisions of the First
Schedule to the Resource Management Act. In regards to the allocation of
the authorisation to occupy space within the AMA for Council-initiated or
standard private plan changes, the means by which the Council will allocate
space within the AMA must be by public tender, or some other means which
must be set out in the Regional Coastal Plan, and this allocation must also
be undertaken in a transparent and fair manner.

3. ‘Use and Value Maps’ developed by the Council shall be used as one tool in
evaluating whether proposed aquaculture activities will adversely affect, or be
adversely affected by, the uses and values identified on the maps.

(Objective 1 and 4)

Explanation. These maps will spatially identify various uses and values
within the coastal marine area, developed under the key themes of water
quality, landscape and amenity, and recreational and commercial uses.
Some of the layers include ‘buffer zones’ which indicate areas of potential
sensitivity around a particular feature. The Use and Values Maps are a
guidance tool only, and are neither exhaustive, nor independently
determinative on the suitability of an area for aquaculture activities. The
maps are designed to be utilised as part of the broader evaluative framework
set out in this plan.

4.'Aquaculture Evaluation Maps’ developed by the Council shall be used as one
means to assist in the identification and determination of where Aquaculture
Management Areas may be unsuitable within the coastal marine area of Northland.

(Objectives 1 and 4)



Explanation. The Aquaculture Evaluation Maps will be derived from the ‘Use and
Value Maps’ and will classify the uses and values as ‘critical’, significant’ or
‘potential’ to indicate the areas which may be unsuitable for aquaculture
development. As a guidance tool, the Aquaculture Evaluation Maps are not
independently determinative on the suitability of an area for aquaculture activities,
but are designed to be utilised and considered as part of the broader evaluative
framework set out in this plan.

Establishment and Development of AMAs and Aquaculture Activities -
Matters for Consideration

5. New AMAs may be established in those parts of the coastal marine area where
significant adverse environmental effects (including effects on amenity, natural
character, ecological values, cultural values, and other uses and activities) are as
far as practicable avoided, or where complete avoidance is not possible, adverse
effects should be mitigated and provision made for remedying those effects, to the
extent practicable.

(Objectives 1, 4 and 9)

Explanation. To achieve the sustainable management of aquaculture in the
Northland region, AMAs will only be established where effects on other values and
uses of the coastal environment are as far as practicable avoided, or where
complete avoidance is not possible, adverse effects should be mitigated and
provision made for remedying those effects.

6.New AMAs may be enabled in a variety of environments in recognition of the
particular biophysical and location requirements of different types of aquaculture
activities.

(Obijective 1)

Explanation. To achieve the sustainable management of aquaculture in
Northland, the Council will recognise that different types of aquaculture activities
have specific biophysical and locational requirements. For example, conventional
longline mussel farms usually require permanent and relatively deep water in order
to achieve optimum growth, while oyster farms are generally established within
sheltered harbour inter-tidal areas on conventional rack structures.

7.When considering any environmental effects associated with the establishment
and development of any AMA, regard must be given to the relevant objectives,
policies and methods of implementation set out within the operative Regional
Coastal Plan for Northland.

(Objectives 1 and 4)

Explanation. Other sections of the operative Regional Coastal Plan, including the
appendices and the policy framework for the existing management area, contain
relevant matters that a consent authority must have regard to when considering
any plan change to establish an AMA. Part Il of the Plan sets out the management



approach for the coastal marine area of Northland. Part IV of the Plan sets out the
provisions to be used for the general protection of natural and physical resources
within the coastal marine area, including those relating to the matters of national
importance set out in section 6 of the Resource Management Act. Part V of the
Plan sets out the uses and development policy for all management areas of the
Regional Coastal Plan.

8.  When considering a plan change request to establish an AMA, particular
consideration will be given to the following matters:

a) The type of aquaculture and species proposed to be farmed within the AMA
and the suitability of the location for the proposed aquaculture activities;

b) The nature and sensitivity of the existing environment in the proposed AMA,;

c) Any lawful existing uses of the area, including public access, and the extent to
which those uses may be modified or restricted;

d) The potential positive and adverse effects of the proposed aquaculture
activities on natural, social, cultural and economic values;

e) The identification and location of any associated structures, facilities and
activities required within the coastal marine area (within and outside the AMA);
and

f) The need for the integrated management of any associated land use effects
outside the coastal marine area.

(Objectives 1, 2, 3,4 and 9)

Explanation. There are a range of factors that will be taken into account when
considering private plan changes to establish AMAs. General information
requirements for any plan change request are specified in Section 27.7.

9.AMAs and any aquaculture activities should be located, designed and managed
so that there are no significant adverse effects on:

a) The integrity, functioning and resilience of coastal processes and ecosystems;

b) Rare or endangered species, habitats, communities, or ecological sequences;

c) Inter-tidal areas that provide significant feeding areas for wader bird species;

d) Areas that are known to be migration routes, breeding or feeding areas for
marine mammals;

e) Sites or areas of significant amenity value demonstrated by high use for
recreation and/ or tourism.

(Objectives 1 and 4)

Explanation. Aquaculture activities may have adverse effects on other uses and
values within the coastal marine area. Many of these effects can be avoided,
remedied or mitigated by appropriate site selection, design and farm management
practices.

10.AMAs should avoid significant adverse effects on sites and/or areas of spiritual,

historical or cultural significance to Maori, traditional fisheries habitats or
recognised customary activities.

10



(Objectives 3, 4 and 5)

Explanation. The relationship of Maori and their culture and traditions with their
ancestral lands, water, sites, waahi tapu, and other taonga is a matter of national
importance under the RMA. Sites of specific value or significance to iwi will
generally be considered inappropriate as AMAs.

11. AMAs should avoid significant adverse effects on sites of historic heritage
value.

(Objective 4)

Explanation. The Council is required to recognise and provide for the protection of
sites of historic heritage value. Areas such as shipwreck sites are considered to be
natural heritage sites that may be vulnerable to the adverse effects arising from the
creation of AMAs.

12.AMAs should be located in areas that have suitable access, and where they
can be supported by adequate and appropriate land based infrastructure.

(Objective 9)

Explanation. Aquaculture activities undertaken in the coastal marine area may
require supporting infrastructure on land, such as access, processing, and waste
disposal facilities. It is important that AMAs are located where such requirements
can be met.

13. Any Plan Change request to establish an AMA, or coastal permit application for
aquaculture activities should provide for the integrated management of the
activities, including any required land based facilities and operations.

(Obijective 9)

Explanation. Aquaculture activities may require associated land-based
infrastructure and facilities, which may have strategic implications for district
councils. In order to achieve integrated management, there needs to be a
consistent and co-operative approach to aquaculture adopted by the applicant and
relevant consent authorities.

14. Any plan change request to establish an AMA or coastal permit application
for aquaculture activities should demonstrate that any associated use of existing
boatramps, jetties and wharves will not compromise the public use of these
facilities.

(Objectives 1, 4 and 9)

Explanation. Aquaculture activities within an AMA may require the use of existing
boat launching and servicing facilities, potentially displacing existing public access

11



and use. The Council will ensure that private use associated with aquaculture
activities is not at the expense of the public use of these facilities.

15. Any plan change request to establish an AMA will not be considered within
any of the following areas:

(a) Areas of the coastal marine area where a Marine Reserve has been
established or publicly notified under the Marine Reserves Act 1971;

(b) Areas of the coastal marine area where a Marine Mammal Sanctuary has been
established or publicly notified under the Marine Mammals Protection Act
1977;

(c) Areas of the coastal marine area where a Ramsar site has been established or
publicly notified under the Ramsar Convention 19712.

(Objectives 1 and 4)

Explanation. Areas which have been established or publicly notified for these
types of formal protection are likely to be compromised by the creation of an AMA.
Accordingly, such areas are not considered to be suitable locations for the
establishment of an AMA.

16.  Without limiting the applicability of more specific policies, favourable
consideration will not generally be given to a plan change request to establish an
AMA in any area identified as ‘Critical’ on the Aquaculture Evaluation Maps, unless
it can be demonstrated that the proposed AMA will not adversely affect, or be
adversely affected by the uses and values identified.

(Objectives 1 and 4)

2 The Ramsar Convention was adopted in the Iranian city of Ramsar in 1971 and is an
intergovernmental treaty which provides the framework for national action and international
cooperation for the conservation and wise use of wetlands and their resources.

Explanation. Areas identified as ‘Critical’ on the Aquaculture Evaluation Maps
represent spatially identifiable areas which are unlikely to be suitable for
aquaculture. Accordingly, plan change requests to establish AMAs in critical areas
are unlikely to be considered favourably by Council, unless it can be demonstrated
that the proposed AMA will not adversely affect, or be adversely affected by the
uses and values identified.

17. Plan change requests to establish and develop an AMA for the purpose of
harvesting shellfish for human consumption will not be considered within any part
of the coastal marine area deemed unsuitable by the New Zealand Food Safety
Authority for the growing and/or harvesting of shellfish.

(Objectives 1 and 4)
Explanation. In order to prevent the harvest of shellfish product for human
consumption from contaminated areas, the regulated control scheme administered

by the New Zealand Food Safety Authority provides for the classification of
shellfish growing areas into six categories from ‘approved’ to ‘prohibited’. Those
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areas actively classified as ‘prohibited’ by the NZ Food Safety Authority will not be
considered suitable locations for the establishment of an AMA.

18. When considering any plan change request to establish an AMA, the
management purpose of the following areas and any actual or potential adverse
effects of aquaculture activities on those areas will be taken into account:

(a) Any gazetted Taiapure or Mahinga Mataitai reserve;

(b) Any area for which fisheries restriction methods have been established under
the Fisheries Act 1996 and Regulations, including any Maori Oyster Reserve or
set netting ban;

(c) Any Customary Rights Order issued by the Maori Land Court or the High Court
of New Zealand; and

(d) Any Wildlife Refuge established under the Wildlife Act 1953.

(Objectives 1, 3 and 4)

Explanation. These sites do not preclude the establishment of an AMA but are
sites that may be sensitive to the establishment of AMAs. For example, the
commercial and recreational fishing set net ban from Mangonui Bluff extending
southward beyond the Kaipara Harbour seeks to protect the critically endangered
Maui Dolphin population. Accordingly, the management purpose of such sites
should be considered when considering a plan change request to establish an
AMA.

19.  Without limiting the applicability of more specific policies, when considering a
plan change request to establish an AMA within an area identified as ‘Significant’
on the Aquaculture Evaluation Maps, the proposed aquaculture activity should not
adversely affect, or be adversely affected by, the values and uses identified within
the area.

(Objectives 1 and 4)

Explanation. Areas identified as ‘Significant’ on the Aquaculture Evaluation Maps
represent spatially identifiable areas where important, but not necessarily
insurmountable, constraints to aquaculture exist. Whether the area is suitable for
aguaculture is dependant on the use and/ or values that are identified, and the
type, intensity and scale of the aquaculture activity proposed. The onus is on the
applicant for a plan change to demonstrate that the proposed activity will not
adversely affect, or be adversely affected by, the values and uses identified.

20. Without limiting the applicability of more specific policies, favourable
consideration may be given to a plan change request in any area identified as
‘Potential’ on the Aquaculture Evaluation Maps, provided that the proposed
aquaculture activity will not adversely affect or be adversely affected by the values
and uses identified in the area.

(Objectives 1 and 4)

Explanation. Areas identified as ‘Potential’ on the Aquaculture Evaluation Maps
represent spatially identifiable uses and/or values that are unlikely to adversely
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affect or be adversely affected by the development of aquaculture. When
requesting a plan change to establish an AMA, the applicant will need to
demonstrate that the proposed activity will not adversely affect or be adversely
affected by the values and uses identified.

Coastal Permits

21. New or existing aquaculture activities should be located, designed and
managed in such a way that adverse effects on the environment are avoided as far
as practicable or where complete avoidance is not possible, the adverse effects
are mitigated and provision is made for remedying the effects.

(Objective 4)

Explanation. While AMAs may be appropriately sited, adverse effects can occur
as a result of inappropriate site design or management. Section 27.7 provides a list
of information requirements necessary to support a resource consent application
for a marine farm application. It is also important that conditions of consent and
monitoring are imposed to ensure that adverse effects are appropriately managed.

22. Aquaculture structures should be located, constructed and maintained in a way
which does not compromise the safety of commercial or recreational navigation.

(Objective 4)

Explanation. It is important that any structures within the coastal marine area are
appropriately located, marked, and lit to ensure that a navigational hazard is not
presented to other marine users. Structures that are poorly maintained also have
an increased potential to become a navigational hazard.

23. The Council will ensure that the primary use of an AMA is for the identified
aquaculture purposes and that other activities are provided for within AMAs only
where they are compatible with aquaculture activities.

(Objective 8)

Explanation. The RMA requires that provisions be established in plans to ensure
that where AMAs are established, they are principally for aquaculture purposes.
Other activities may not be undertaken in an AMA, except to the extent that the
activity is compatible with the primary aquaculture activities. This is to assist in
ensuring that where it is deemed appropriate, aquaculture can be successfully
undertaken.

24. New aquaculture activities may be required to be developed and monitored
in a staged manner, where:

a) The potential adverse effects cannot adequately be predicted;
b) New species are farmed or new technology utilised; or

14



c) The scale or type of marine farm warrants a cautious approach.
(Objective 4)

Explanation. The adverse effects associated with proposed marine farming
activities can only be estimated and in some cases, significant uncertainty exists.
Risks are greatest for large marine farms, new types of marine farming or the
adoption of new technology where limited precedent exists. In these cases, farms
will be required to develop in a progressive manner so that adverse effects can be
monitored, understood and appropriately managed, before full scale farming is
approved.

26. The duration of coastal permits for experimental aquaculture activities will be
limited to a maximum of 5 years.

(Objectives 1,4 and 7)

Explanation. The RMA provides for a maximum consent duration of 35 years.
However, the adverse effects associated with experimental aquaculture activities
can only be estimated. Council therefore considers that a shorter maximum
duration of 5 years is appropriate for experimental aquaculture activities.

27. New aquaculture activities involving structures in the coastal marine area will
require a mechanism to cover potential costs associated with the repair or removal
of abandoned or derelict farms and reinstatement of the environment.

(Objectives 4 and 10)

Explanation. Costs associated with the repair or removal of abandoned marine
farms or reversal of adverse environmental effects may not be able to be
recovered by the Council once the farm has been abandoned. Under Sections 108
and 108A of the RMA, the Council can require a mechanism for new aquaculture
activities to cover these costs prior to the installation of a farm.

28. The Council will promote and/or require the repair or removal of structures
within an AMA that have been abandoned or have fallen into a state of disrepair.

(Objective 10)

Explanation. The presence of derelict oyster farms has been a longstanding issue
in Northland. Where the derelict farms are authorised under the Marine Farming
Act, the Ministry of Fisheries is responsible for addressing the matter. Where the
farm is authorised under the RMA, the Council will undertake action as
appropriate.

29. Any AMA may be reviewed in circumstances where the location is no longer
suitable for aquaculture activities.

(Objectives 1 and 4)
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Explanation. The Council will consider reviewing any AMA where it is identified
that the location of the AMA is unsuitable for aquaculture activities.

31.  Where the specific details of the proposed aquaculture activity (including the
species to be farmed and details of any proposed structures) have been subject to
assessment and consideration within the publicly notified plan change process to
establish the relevant AMA, and the application for the coastal permit is considered
by the consent authority to be in accordance with the specified use of the AMA, the
Council may choose to consider the application for the coastal permit for the
aquaculture activities on a non-notified basis.

(Obijective 1)

Explanation. Where an AMA has been established for specified aquaculture
activities, the details of the proposed aquaculture activities have been subject to a
publicly notified planning process. Therefore, notifying the coastal permit
application may not be considered necessary. However, if the aquaculture activity
proposed in the coastal permit application is not explicitly provided for within the
AMA concerned, the consent authority may notify the coastal permit application.

27.5 METHODS OF IMPLEMENTATION

Mapping Exercises
(For Policies 1, 3, 4, 5, 8,9, 15, 16, 18, 19, 20 and 22)

1. The Council will develop ‘Use and Value Maps’ that identify uses and values in
the coastal marine area of Northland through a mapping exercise, in consultation
with the Northland community, industry and other interested parties.

2. The Council will develop ‘Aquaculture Evaluation Maps’ to classify each theme
identified on the ‘Use and Value Maps’ as ‘critical’, ‘significant’ or ‘potential’,
depending on the extent to which aquaculture activities are considered likely to
adversely affect or be adversely affected by the uses and values identified.

3. The Council will review and if necessary, update the maps every 5 years. The
Council will also review and finalise the maps prior to inviting any person to
request a plan change to establish an AMA.

4. Prior to inviting, through public notice, any plan change request to establish an
AMA, the Council will utilise the Special Consultative Procedure set out in the
Local Government Act 2002 to call for submissions and formally adopt the ‘Use
and Value Maps’ and ‘Aquaculture Evaluation Maps’ referred to in Methods 1 to 3.

Investigations and Monitoring
(For Policies 1, 5, 6, 8 and 9)

5. The Council may consider undertaking studies of the ecological carrying

capacity of areas of high demand for aquaculture, to establish a scientifically
based threshold for aquaculture development.
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(For Policy 11)

6. The Council will develop a register of sites containing significant historic heritage
values.

(For Policies 21 and 24)

7. The Council will undertake state of the environment monitoring, where required,
to enable a broad assessment of the effects of aquaculture on the Northland
environment to be made.

Consultation
(For Policies 2 and 10)

8. The Council will consult and work with iwi to identify sites or areas of spiritual,
historical or cultural significance to Maori, traditional fisheries habitats or
customary activities.

9. The Council will encourage AMA proponents to consult with iwi, relevant
local authorities and government agencies, the community and other relevant
parties in regard to the preparation of proposed plan changes.

Plan Change Process
(For Policy 2)

10. The Council will establish a process using the mechanisms of the Local
Government Act 2002 to provide for the public tendering of authorisations within all
AMAs established by Council initiated or standard private plan changes.

11. The Council will develop and adopt specific evaluation criteria to assist in the
evaluation of standard and invited private plan change requests, in order to give
full effect to the Council consideration required under Clause 25(4) of the First
Schedule to the Resource Management Act.

Enforcement
(For Policies 27 and 28)

12. For marine farms authorised by coastal permits, the Council will undertake
such enforcement action as is necessary to ensure compliance with conditions of
their permits or to remove or rectify farms that have been abandoned or fallen into
a state of disrepair.

(For Policy 29)

13. The Council may consider promoting a plan change to remove any AMA in
circumstances where aquaculture activities are causing significant adverse effects
on the environment.

Review of Existing Provisions

(For Policies 13 and 32)
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14. The Council will consider reviewing existing Regional Coastal Plan provisions,
and may undertake a plan change as necessary to ensure that activities proposed
in other parts of the coastal marine area can be adequately controlled to avoid
adverse effects on established marine farm activities.

15. The Council will promote an integrated management approach between this
plan and other regional plans and district plans which regulate activities within or
affecting the coastal environment.

Advocacy
(For Policies 1, 5, 6, 9, 10, 12, 13, 14, 15, 17, 18, 21 and 24)

16. The Council will facilitate and promote the development of an aquaculture
forum between key parties, including industry representatives, relevant local
authorities, government agencies, community representatives, iwi, and Te Ohu Kai
Moana Trustee Ltd, to ensure a strategic approach is taken to address any issues
of concern relating to aquaculture, particularly in areas of intensive aquaculture
activity.

17. The Council will encourage the aquaculture industry to develop initiatives that
seek to avoid, remedy or mitigate any adverse environmental effects of
aquaculture activities, including the development of industry codes of practice.

18. The Council will encourage the Department of Conservation to undertake
further research on any adverse effects that aquaculture activities may have on
marine mammals, including their navigation routes, breeding and feeding areas,
and any means by which those adverse effects can be avoided, remedied or
mitigated.

19. Where an area of the coastal marine area is identified as having a significant
habitat value to marine mammals, in terms of migration, feeding, or breeding
patterns, and research has identified that the habitat will be adversely affected by
aquaculture activities, the Council will encourage the Department of Conservation
to investigate mechanisms, including the establishment of a Marine Mammal
Sanctuary, to provide protection to the identified marine mammal habitat.

27.6 INFORMATION REQUIREMENTS FOR PRIVATE PLAN CHANGE
REQUESTS TO ESTABLISH AN AMA

All Private Plan Change Requests must contain the information specified in 27.6.1.
Private Plan Change applicants may also choose to provide full details of the
proposed aquaculture activities to be carried out within the proposed AMA (as
specified in 27.6.2), at the same time as the plan change request is submitted.
Where this detailed information has been subject to assessment and consideration
within the publicly notified plan change process and no changes are proposed at
the coastal permit stage, the consent authority may consider the coastal permit
application on a non-notified basis.
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27.7.3 ADDITIONAL INFORMATION REQUIRED FOR COASTAL PERMIT
APPLICATIONS FOR EXPERIMENTAL AQUACULTURE ACTIVITIES?

31.5.2 ESTABLISHMENT OF AQUACULTURE ACTIVITIES

Rule Activity Terms/ Standards/ The matters over Classification | Reference
Conditions which the Northland (S
Regional Council will
exercise its
control or restrict its
discretion are:
a An application for a new coastal | (a) Compliance with resource i) Water column Controlled 27.4.30
permit to continue the same consent conditions for current sustainability including
aquaculture activity where the or previous aquaculture cumulative effects;
operation/operator complies activities undertaken by the i) Hydrodynamic effects,
with the following standards and | applicant; and including cumulative
terms: (b) The use of current industry effects;
good practice for any current iii) Effect of existing farm
aquaculture activities. on benthic communities
(s1652J). and habitat;
iv) Navigation and
The activity shall comply safety;
with all relevant standards v) Monitoring
listed in section parameters;
31.5.10. vi) Duration of consent;
vii) The need to
The term of the coastal permit upgrade, replace or
shall be up to 25 years. remove any derelict or
disused structures;
viii) Mechanism for the
repair or removal of
abandoned or derelict
farms and reinstatement
of the environment.
b An application for a new coastal | The activity shall comply Discretionary
permit to continue the same with all relevant standards
aquaculture activity which is not | listed in section 31.5.10.
provided for by Rule 31.5.2 (a).
c The establishment of The applicant holds an i) Water column Controlled 27.4.31

aquaculture activities, where
the activities (including the
proposed species, structures
and methodology for the
proposed aquaculture activities)
are considered by the consent
authority to be explicitly
provided for within the AMA
concerned. These activities
include:

(i) The erection, placement, use
of and occupation of space by
any structure necessary for
carrying out aquaculture
activities;

(ii) Any associated disturbance
of the foreshore and seabed,
and deposition or discharge of
material in the coastal marine
area.

authorisation issued by the
Northland Regional Council to
apply for a coastal permit for
marine farming activities within
the Aquaculture Management
Area. The species to be
farmed is explicitly provided for
within the AMA, and the
methods of farming, including
details of proposed structures
are in accordance with the
methodologies approved for
the AMA concerned.

The activity shall comply
with all relevant standards
listed in section 31.5.10.

The term of the coastal permit
shall be up to 25 years.

sustainability including
cumulative effects;

ii) Provision of public
access

i) Hydrodynamic
effects, including
cumulative effects;

iv) Effect of specific farm
location on benthic
communities and
habitat;

v) Staging and timing of
development;

vi) Navigation and
safety;

vii) Structures and the
use of technology to
mitigate potential
adverse environmental
effects;

viii) Monitoring
parameters;

ix) Duration of consent;
x) Mechanism for the
repair or removal of
abandoned or derelict
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farms and reinstatement
of the environment.

The establishment of
aquaculture activities, where
the activities, species to be
farmed and proposed
methodology, are considered by
the consent authority as being
not explicitly provided for
within the AMA concerned.
These activities include:

(i) The erection, placement, use
of and occupation of space by
any structure necessary for
carrying out aquaculture
activities;

(i) Any associated disturbance
of the foreshore and seabed,
and deposition or discharge of
material in the coastal marine
area.

The applicant holds an
authorisation issued by the
Northland Regional Council to
apply for a coastal permit for
aquaculture activities within the
Aquaculture Management
Area.

The activity shall comply
with all relevant standards
listed in section 31.5.10.
The term of the coastal permit
shall be up to 25 years.

Discretionary

The establishment of any
experimental

aquaculture6 activities
including the erection,
placement, use of and
occupation of space by any
structure necessary for the
activities, and any associated
disturbance of the foreshore and
seabed, and deposition or
discharge of material in the
coastal marine area.

The applicant holds an
authorisation issued by the
Northland Regional Council to
apply for a coastal permit for
aquaculture activities within the
Aquaculture Management
Area.

The activity shall comply
with all relevant standards
listed in section 31.5.10.
The term of the coastal permit
shall be up to 5 years.

Discretionary
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31.5.3 STRUCTURES

Rule Activity Terms/ Standards/ The matters over Classification | Reference
Conditions which the Northland S
Regional Council will
exercise its
control or restrict its
discretion are:
a The repair, alteration, i) The materials and structural Permitted
maintenance and replacement | design used are of a stability,
of existing structures for strength and durability for the
authorised aquaculture purpose and otherwise comply
activities, including associated with relevant conditions of any
buoys, lights and other existing lease, licence, or
navigation aids required for coastal permit; and
authorised aquaculture activities | (ii) All materials which are
on the condition that: replaced or otherwise not
required are removed
from the coastal marine area;
and
(iii) All buoys, lights and other
navigation aids have the
approval of the Maritime Safety
Authority or the
Harbourmaster.
The activity shall comply
with all relevant standards
listed in section 31.5.10.
b The erection, placement, use The activity shall comply Non-
of and occupation of space by | with all relevant standards complying
any structure for a purpose listed in section 31.5.10.
other than aquaculture activities.
c The demolition and removal The activity does not: Permitted
of derelict, unauthorised, or (i) Require the use of
unwanted structures, including | explosives or heavy
permanent swing moorings, on machinery, compressors,
the condition that: pneumatic drills, or other
similar equipment; or
(i) Prevent, or unduly interfere
with, other lawful activities in
the coastal marine area; or
(iii) Result in any discharge or
deposition of contaminants
onto the foreshore or into
adjacent coastal waters.
The activity shall comply
with all relevant standards
listed in section 31.5.10.
d The demolition and removal The term of the coastal permit i) Duration of the permit; | Controlled
of derelict, unauthorised, or for the demolition and removal ii) Methods use to carry
unwanted structures, including | of structures shall be no longer | out the activity;
permanent swing moorings, than is necessary to complete iii) Methods of disposal
which is not otherwise a the operation. of the removed material;
permitted activity under Rule The activity shall comply iv) Timing of the activity
31.5.3(b). with all relevant standards in relation to tides,
listed in section 31.5.10. seasons, or other
activities;
v) Methods of
restoration of foreshore
or seabed where this is
necessary;
vi) Information and
monitoring
requirements;
vii) Administrative
charges payable.
e The placement, operation, and | (i) The Northland Regional Permitted

maintenance of equipment for

Council is notified of the
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environmental monitoring or activity prior to the placement;
data gathering purposes, and
provided that the location, (i) The term of placement shall
operation and maintenance of be no longer than one calendar
such equipment has the year from the date of
approval of the Harbourmaster. placement.
The activity shall comply
with all relevant standards
listed in section 31.5.10.

f The placement of signage by The activity shall comply Permitted
any statutory authority directly with all relevant standards
relating to information and listed in section 31.5.10.
safety matters concerning the
coastal marine area; or as
required by or in terms of any
coastal permit, or the Building
Act 1991.

31.5.4 RECLAMATION AND IMPOUNDMENT

Rule Activity Terms/ Standards/ The matters over Classification | Reference

Conditions which the Northland S
Regional Council will
exercise its
control or restrict its
discretion are

a Any new reclamation or Prohibited
impoundment.

31.5.5 DISCHARGE

Rule Activity Terms/ Standards/ The matters over Classification | Reference

Conditions which the Northland S
Regional Council will
exercise its
control or restrict its
discretion are

a The discharge of water onto (i) The discharge is free from Permitted
the foreshore, seabed or into any contaminant; and
the waters of the coastal (i) Does not result in
marine area on the condition permanent physical damage to
that: the foreshore or seabed.

The activity shall comply
with all relevant standards
listed in section 31.5.10.

b The discharge of The activity shall comply i) Effects on water Restricted
contaminants to water with all relevant standards quality Discretionary
associated with the provision of | listed in section 31.5.10. ii) Monitoring
feed and nutrient resources to parameters
marine farms.

c The discharge of coastal The activity shall comply Discretionary
water and the discharge of with all relevant standards
contaminants to water from listed in section 31.5.10.
aquaculture activities that are
not provided for by Rules
31.5.5(a) and (b).

d The discharge of seawater for | The activity shall comply Permitted
fire fighting purposes or from the | with all relevant standards
propulsion of boats and other listed in section 31.5.10.
vessels.

e The discharge of The activity shall comply Permitted
contaminants into the air fro with all relevant standards
the operation of fuel burning listed in section 31.5.10.
equipment for cooking purposes
using charcoal or LPG, with a
capacity less than 40 kW.

f The discharge of The activity shall comply Permitted
contaminants into the air from with all relevant standards
the operation of fuel burning listed in section 31.5.10.
equipment with a capacity less
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than 40 kW using diesel oil,
petrol or LPG for the purposes
of generating electricity.

The discharge into the air of
contaminants associated with
moving or stationary engine
exhaust systems. This
excludes discharges associated
with the normal operations of a
ship or offshore installation,
which are permitted under the
Resource Management (Marine
Pollution) Regulations 1998.

The activity shall comply
with all relevant standards
listed in section 31.5.10.

Permitted

The discharge of any
contaminants to air that is not
associated with Rules 31.5.5(e)
to (g) or Rule 31.5.5(m).

The activity shall comply
with all relevant standards
listed in section 31.5.10.

Non-
complying

Any discharge of human
effluent, sewage and solid
waste from boats and other
vessels onto the foreshore or
seabed or into coastal waters.

Prohibited

Any boat maintenance activity
which causes or is likely to
cause the discharge of
contaminants into coastal
waters or onto the foreshore or
seabed.

Prohibited

The deposition of litter and
solid domestic or industrial
contaminants onto the
foreshore, or seabed or into
coastal waters.

Prohibited

The discharge of
contaminants to water that is
not provided for by any other
rules in this section.

Prohibited

The discharge of
contaminants into the air from
the open burning of the
following waste materials:
[JRubber, including tyres

[ Plastics

[ Plastic agrichemical
containers

[1Hazardous substances or
containers of hazardous
substances

[ Coated metal cables

[ Marine vessels (except in
emergency situations)

[ Timber treated with CCA or
organic substances

Prohibited

31.5.6

TAKING AND USE OF WATER

Rule

Activity

Terms/ Standards/
Conditions

The matters over
which the Northland
Regional Council will
exercise its

control or restrict its
discretion are

Classification

Reference
S

The taking, use, and
discharge of coastal water,
and the discharge of
biodegradable and organic
matter, for the purpose of
harvesting, washing and sorting
farmed shellfish on the condition

(i) A change in water colour or
clarity outside the Aquaculture
Management Area; or

(i) The accumulation of shell
and other debris on the
foreshore or seabed within or
adjoining the Aquaculture

Permitted
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that the activity does not result
in:

Management Area.

The activity shall comply
with all relevant standards
listed in section 31.5.10.

discharge of coastal water
that is not provided for by any
other rules in this section.

b The taking, use, and The activity shall comply Discretionary
discharge of coastal water, with all relevant standards
and the discharge of listed in section 31.5.10.
contaminants to water from
aquaculture activities that are
not provided for by Rule
31.5.6(a).
c The taking and use of sea The activity shall comply Permitted
water for fire fighting purposes with all relevant standards
and for the normal operational listed in section 31.5.10.
needs of vessels.
d The taking and use of sea (i) Change natural water and Permitted
water for other than fire fighting | sediment movement patterns;
purposes or for the normal or
operational needs of vessels or (ii) Change natural water
for the purpose of washing and quality; or
sorting farmed shellfish, on the (iii) Compromise the safe and
condition that the activity does efficient operation of a marine
not: farm or the security of the farm.
The activity shall comply
with all relevant standards
listed in section 31.5.10.
e The taking, use, or diversion (i) Have an adverse effect on Permitted
of coastal water (other than the environment.
open coastal water) if the water, | The activity shall comply
heat, or energy is required for with all relevant standards
an individual’s reasonable listed in section 31.5.10.
domestic or recreational needs
provided the taking, use, or
diversion does not, or is not
likely
to:
f The taking, use, diversion or Prohibited

31.5.7 DREDGING AND DREDGING SPOIL DISPOSAL

Rule Activity Terms/ Standards/ The matters over Classification | Reference
Conditions which the Northland S
Regional Council will
exercise its
control or restrict its
discretion are
a Any dredging. The activity shall comply Non-
with all relevant standards complying
listed in section 31.5.10.
b Any dredging spoil disposal. The activity shall comply Non-
with all relevant standards complying
listed in section 31.5.10.
31.5.8 MOORINGS INCLUDING MARINAS
Rule Activity Terms/ Standards/ The matters over Classification | Reference
Conditions which the Northland S
Regional Council will
exercise its
control or restrict its
discretion are
a The anchorage of vessels (i) The anchored craftis in a Permitted

required for marine farming
operations.

position which does not
interfere with the safe
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navigation of other vessels or
other authorised uses of the
coastal marine area; and

(i) The craft does not remain at
anchor for a period of more
than 14 consecutive days
within the same embayment,
inlet, or estuary except where
anchorage for a longer period
is made necessary by reason
of bad weather, accident or
emergency.

The activity shall comply
with all relevant standards
listed in section 31.5.10.

b The anchorage of vessels The activity shall comply Discretionary
which is not otherwise a with all relevant standards
permitted activity under Rule listed in section 31.5.10.
31.5.8(a).

c The placement, occupation of | The activity shall comply i) Duration of the permit; | Restricted
space for, and the use of, new | with all relevant standards i) Location of the Discretionary
permanent swing moorings listed in section 31.5.10. mooring;
required for marine farming iii) Design and
operations. construction of the

mooring;

iv) Information and
monitoring
requirements;

v) Administrative
charges payable.

d The placement, occupation of | The activity shall comply Non-
space for, and the use of, new | with all relevant standards complying
permanent swing moorings not listed in section 31.5.10.
required for aquaculture
operations.

e Any marina development. Prohibited

31.5.9 OTHER

Rule Activity Terms/ Standards/ The matters over Classification | Reference

Conditions which the Northland (S
Regional Council will
exercise its
control or restrict its
discretion are

a The disturbance of the (i) The contour of the foreshore Permitted
foreshore or seabed or seabed is not altered; and
associated with the removal of (i) There is no change in water
shell and other debris derived colour clarity outside the AMA
from marine farming operations as a result of the activity; and
and that does not involve the (iii) All material removed shall
use of vehicles on the foreshore | be disposed of in an authorised
on the condition that: location.

The activity shall comply
with all relevant standards
listed in section 31.5.10.

b Disturbance of the foreshore The activity shall comply Discretionary
as a result of the use of vehicles | with all relevant standards
for purposes associated with listed in section 31.5.10.
marine farming.

c Any disturbance of the The activity shall comply Non-
foreshore or seabed which is with all relevant standards complying
not provided for in Rules 31.5.9 listed in section 31.5.10.

(a) and (b).

d Any port development Prohibited

e The removal or pruning of The activity shall comply i) Duration of the permit; | Controlled
mangrove trees where the with all relevant standards ii) Coastal area covered
growth or proliferation of these listed in section 31.5.10. by the permit;
has led to: iii) Area of mangroves to
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(i) The obstruction of existing be affected;

lawful public access to and iv) Methods used to

within the coastal marine area; carry out the

or activity;

(ii) Interference with the v) Methods of disposal

reasonable or safe use or of the removed material;

operation of authorised vi) Timing of the activity

structures or facilities on in relation to tides,

adjoining land or in the coastal seasons, or other

marine area; or activities;

(iii) The blockage of existing vii) Information and

man-made drainage channels to monitoring

the extent that adjacent land is requirements;

flooded. viii) Administrative
charges payable.

f The removal or pruning of live | The term of the coastal permit -the duration of the Controlled 9.1.5(4)

mangrove for removal permit

trees where the progressive pruning activities shall be no - the coastal area

growth or longer than covered by the permit

proliferation of these has led to: necessary to complete the - the area affected

(i) the obstruction of existing operation. - the methods used to

public access to The activity shall comply with carry out the activity

and along the coastal marine all relevant - the methods of

area; or standards listed in section disposal of the removed

(ii) interference with the 31.5.10 material

reasonable or safe - the timing of the

use or operation of authorised activity in relation to

structures tides,

or facilities; on adjoining land or season, or other

in the activities

coastal marine area; or - the information and

(iii) the blockage of existing monitoring

man-made requirements

drainage channels to avoid the - the Administrative

flooding of Charges payable

adjacent land.

SECTION 32 — ASSESSMENT CRITERIA

32.2.8 Marine Farms (other than structures)

1. Whether the species intended to be farmed is indigenous to, or has previously been
cultivated in, New Zealand or Northland's coastal marine area and, if not, the likelihood
of it becoming established 'in the wild'.

2. Whether the location of the proposed farm in relation to tidal height, wave exposure,
and water quality is suited to the growing habit of the species to be farmed.

3. The availability of access to the proposed site.

4. Whether the applicant has an existing marine farm and the extent to which this is
developed and/or utilised.

5. Whether the marine farm will require impoundment, structures, discharges or
moorings.

6. Whether the construction, maintenance or operation of the proposed marine farm will
require the use of vehicles in foreshore areas.

7. Whether spat or farm materials will be required to be stored outside within the
proposed marine farm, but within or outside the coastal marine area.

8. The availability of associated land-based requirements necessary to operate the farm.
9. The degree of exclusive occupation of space required in relation to the available
space within the locality and effects on existing uses of the coastal space.
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Auckland Regional Plan: Coastal

Definition: def-1:

Adaptive Management Technique means staging the development of aquaculture within Aquaculture
Management Areas to allow any actual or potential adverse cumulative effects to be determined by
environmental monitoring. Further aquaculture development will be dependent on whether or not there are
adverse environmental effects from the first stage of development.

Aquaculture Activity(ies): means marine farming or spat catching or both.

Conventional inter-tidal aquaculture activities: means the carrying out of inter-tidal aquaculture
activities on racks or in cages.

Conventional long line aguaculture activities: means the carrying out of aquaculture activities on
long lines.

Conventional Oyster farming: The inter tidal farming of oysters on racks.
Conventional mussel farming: The deep water farming of mussels on long lines.

Policies 12.4.7

Structures in any Coastal Protection Area 1 may be considered appropriate if they are:

a. for scientific and research purposes or for public education, and will enhance the understanding and long

term protection of the Coastal Protection Area; or

b. for navigation and safety; or

c. for habitat maintenance and enhancement; or

d structures of benefi t to the regional and national community and there are no reasonable or practicable
alternatives to their location on land or elsewhere in the coastal marine area.

Rules

Rule 12.5.5

The erection or placement of any temporary structure, and any associated occupation, subject to the

following conditions:

a the temporary structure is not located in Coastal Protection Areas 1; and

b the temporary structure shall be in place for no longer than 14 days within any 6 month period; and shall

be removed upon completion of the event or use for which it was erected; and

¢ any adverse effects arising from disturbance of the foreshore and seabed shall be able to be remedied
by natural processes within 7 days of the disturbance; and

d public access to and along and within the coastal marine area is not prevented; and

e the temporary structure shall occupy the minimum area necessary for its purpose; and

f the temporary structure shall not cause a hazard to navigation; and

g the ARC is advised in writing of the details of the temporary structure, prior to its erection or placement;

and

h any removal of indigenous vegetation shall be limited to that permitted by Chapter 16: Disturbance of
Foreshore and Seabed; and any discharge shall comply with the provisions of Chapter 20: Discharge of

Contaminants.

Rule 15.5.9 Maintenance dredging in areas of the coastal marine area not covered by Rule 15.5.7, but not
including Coastal Protection Areas 1.

Rule 12.5.16 Structures for scientific research, public access, education and interpretative purposes, in
those Coastal Protection Areas 1 and 2 which are not approved marine reserves or marine protected areas.

Rule 12.5.16.1 The ARC will restrict the exercise of its discretion under Rule 12.5.16 to the following
matters:
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a) adverse effects arising from the disturbance of the foreshore and seabed; and

b) adverse effects arising from deposition of material in the coastal marine area; and
c) any removal of indigenous vegetation; and

d) any discharge of contaminants; and

e) the design and external appearance of the structure; and

f) the duration of the consent; and

g) monitoring of the consent

Applications under Rules 12.5.16 and 12.5.17, will be considered without notification or the need to obtain
the written approval of affected persons, in accordance with Section 94(1A) of the RMA, unless in the
opinion of the ARC there are special circumstances justifying notification.

Rule 12.5.17 Occupation associated with structures erected and placed entirely below the surface of the
foreshore and placed entirely below the surface of the foreshore and seabed in areas other than prohibited
anchorage areas. The ARC will restrict the exercise of its discretion to the matters specified in Rule 10.5.7a,
d, e, fandg.

Rule 18.2.2 Exotic or indigenous plants sourced from outside the same ecological district may be
proposed for aquaculture, or for enhancing coastal stability. The introduction of plants for these purposes
may be appropriate where any adverse effects on the environment, including any effects on naturally
occurring habitats and local indigenous species, are known and can be avoided or remedied. Exotic plants
may be the only plants able to be used for avoiding or remedying coastal instability, when appropriate
indigenous plant species cannot be sourced.

Rulel18.4.1 The planting, transplanting or introduction of any plant in the coastal marine area shall be
avoided where it will: a result in more than minor modification of, or damage to, or the destruction of the
values of any Coastal Protection Area 1 or Tangata Whenua Management Areas; or b modify, damage or
destroy any site, building, place or area scheduled for preservation in Cultural Heritage Schedule 1.

Rulel18.4.3 The introduction of exotic plant species into the coastal marine area shall be considered
inappropriate unless the actual or potential adverse effects are known and can be avoided or remedied.

Rulel18.4.5 The planting of indigenous plants in the coastal marine area which have not been sourced from
the same ecological district shall be considered inappropriate unless it can be demonstrated that: a it is not
practicable to use local indigenous plants from within the same ecological district; and b adverse effects on
local indigenous flora in the coastal marine area will be avoided, remedied or mitigated; and c any
disturbance to the foreshore and seabed will be minimised, and will be consistent with Rule 16.5.7; and d
the planting will not result in a change to natural coastal processes, unless it is for the purpose of mitigating
a coastal hazard; and e the planting will not adversely affect from the natural character of the area.

Rule 18.5.1 The introduction or planting of any indigenous plant in the coastal marine area, except as
prohibited by Rule 18.5.6.

Rule 18.5.2 The introduction or planting of any plant in the coastal marine area not provided for as
discretionary or prohibited activity in any other rule contained in this chapter.

Rule 18.5.3 Any non-complying introduction of any exotic plant species.

Part I, Clause 2(a) of the Second Schedule of the RMA states that a regional coastal plan may, where
appropriate, provide for the recognition of opportunities for aquaculture. Section 68A of the Resource
Management Act states that a regional coastal plan may include Aquaculture Management Areas where the
provisions of the plan (including the size and location of the area) will avoid, remedy, or mitigate the adverse
effects (including the cumulative effects) of aquaculture activities on the environment, including fishing and
other uses of the coastal marine area. Outside these areas aquaculture activities are prohibited.

Aquaculture Management Areas have been defi ned in the Aucklan d Region to provide for aquaculture. The
locations of these Aquaculture Management Areas are identifi ed in Map Series 1 of the Plan Maps and
include: Kaipara Harbour, Mahurangi Harbour, Matakana River, Kawau Island, Great Barrier Island,
Waiheke Island and Wairoa Bay. Tendering is used to efficiently allocate space within these Aquaculture
Management Areas that is not already allocated. The tendering process is detailed in section 22.5 Rules of
this Chapter.
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Aquaculture involves activities that are regulated by sections 12 and 15 of the RMA. This control extends to
such activities as the placement or erection of structures or other equipment, the disturbance or deposition
of matter on the foreshore and seabed, occupation and use of the coastal marine area, and the discharge of
contaminants. Those activities are relevant to the breeding, hatching, cultivating, rearing, or on-growing of
fish, aquatic life, including spat, or seaweed, for harvest. The rules of this Plan require that, in most cases,
these activities or works require resource consent.

Aquaculture usually involves activities which are controlled by sections 12 and 15 of the RMA. These include
control over such activities as the placement or erection of structures or other equipment, the disturbance or
deposition of matter on the foreshore and seabed, and the occupation and use of the seabed or water in the
coastal marine area. Such activities are part of the breeding, collection, cultivation, growing, or harvesting of
fin fish, shellfish, marine vegetation or other forms of aquatic life. The rules of this Plan require that in most
cases these activities or works require a resource consent. However, the activities of collection, breeding,
cultivation, growing or harvesting of fish and shellfish are controlled by Minister of Fisheries under Fisheries
legislation.

The ARC, when providing for aquaculture, is required to consider all environmental effects, including the
impact of aquaculture on the environment and the use and sustainability of fisheries resources.

The Ministry of Fisheries is required to consider the impact of aquaculture on the access to the fisheries
resource. It is noted that some iwi are pursuing common law and Treaty claims on areas of the foreshore
and seabed to recognise Maori customary title to the foreshore and seabed. The ARC recognises that any
decision of the Courts and direction from central government with respect to these claims will have to be
complied with, insofar as it concerns the Resource Management Act. The outcome of any claim may impact
on the management of aquaculture.

The Hauraki Gulf Marine Park Act 2000 encompasses the coastal marine area on the east coast of the
Auckland Region and the Waikato Region and is therefore a key piece of legislation for considering
aquaculture in this part of the Auckland Region. The purpose of this Act is to integrate the management of
the natural, historic, and physical resources of the Hauraki Gulf, its islands, and catchments which together
comprise the Hauraki Gulf Marine Park, and to establish objectives that recognise the historic, traditional,
cultural, and spiritual relationship of tangata whenua with the Hauraki Gulf and its islands.

Aquaculture is an industry of growing social and economic importance in New Zealand, both locally and
nationally, and can be a sustainable use of natural and physical resources if it is appropriately located and
managed. It is a rapidly an expanding industry that provides economic benefits such as employment, as well
as social and cultural benefits. particularly as farms are often located in the coastal marine area

adjoining rural areas where there are few employment opportunities. The presence of aquaculture may can
also enhance recreational fishing and provide a focus of interest for tourists.

In addition to social and economic benefits, Aquaculture provides an important alternative source of fish and
shellfish, which assists in reducing pressure on the natural fish and shellfish stock. It is an industry that is
continuing to evolve, developing using methods and species not previously used in aquaculture.

While the benefits of aquaculture are many and varied, it should be recognised that other uses of the coastal
marine area, such as recreational boating and commercial shipping, also provide social and economic
benefits. It is necessary to provide for the various activities within the coastal marine area in a way that
maximises the benefits they provide.

Aquaculture requires the occupation of coastal space which, for the most part, is currently deemed to be
crown owned public space. Coastal space is utilised for a wide variety of activities and has significant values
such as natural character, landscape, ecological, cultural and recreational values. In effectively and
efficiently providing for aquaculture development in the Auckland Region, competing demands for the use,
development and protection of coastal space, and the cumulative effects of the occupation of coastal space
on the environment, particularly public access and amenity, need to be carefully considered. In a region with
approximately 100, 000 recreational vessels and significant commercial fishing and transport demands, and
a population that is predicted to double in size over the next fifty years, there is a strong need for the
Auckland Region to adopt a framework for managing aquaculture activities that can cope with intensifying
pressure on resources within the coastal marine area.
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Policy 22.3.1 To recognise the benefits of both aquaculture and other uses of the coastal marine area
and to appropriately provide for the development of aquaculture activities within Aquaculture Management
Areas.

Policy 22.3.5 To take a precautionary approach in determining an appropriate scale and quantity of
aquaculture activities, and in determining species to be farmed, within the Aquaculture Management Areas
in the Auckland Region to ensure that the adverse effects (including cumulative effects) on the coastal
environment are avoided, remedied or mitigated.

Policy 22.4.4 Existing consent applications held by the ARC that have been placed on hold by section
150B of the Resource Management Act and which relate to locations within Aquaculture Management Areas
will be processed in order of receipt. All other coastal space within Aquaculture Management Areas that is
not subject to existing consent applications at the date this variation becomes operative will be allocated by
tendering (as outlined in Introduction 22.5.1).

Policy 22.4.5 Existing aquaculture activities authorised by a Marine Farming Authorisation or Marine
Farming Lease or Licence that are located within an Aquaculture Management Area will have a single
preferential right to apply for a new coastal permit for occupation on expiry of the deemed coastal permit and
will not be subject to the tendering process.

Policy 22.4.6 The development of new aquaculture activities within Aquaculture Management Areas
located at Waiheke Island (6A, D-G) and Wairoa Bay (7A) shall be provided for only by the expansion of
existing marine farms. The development of aquaculture activities within the Aquaculture Management Area
located at Waiheke Island (6C) shall only be provided for by the closure of the Aquaculture Management
Area located at Waiheke Island (6B).

Policy 22.4.7 The development of new aquaculture activities within Aquaculture Management Areas
located in the Mahurangi Harbour (2A-J) shall be provided for only by the closure of another existing marine
farm of the same or larger size, scale and intensity, except for Aquaculture Management Area 2F which
provides for the expansion of an existing marine farm.

Policy 22.4.8 A precautionary approach shall be taken in the assessment and management of
aquaculture:
a) that which proposes using species or techniques of cultivation which have not been
previously farmed tried in the Auckland Region previously; and
b) where any actual or potential effects are not fully known. Note: An adaptive
management technique
(See Definitions) has been applied in this chapter of the Plan to manage the risk of  actual or potential
cumulative effects on the environment.

Policy 22.4.9 The development of aquaculture within Aquaculture Management Areas in the Kaipara
Harbour shall be staged to avoid, remedy or mitigate the adverse cumulative environmental effects of
aquaculture. The initial allocation shall allow for 50% of each coastal permit for aquaculture activities
approved to be developed. Once environmental monitoring demonstrates that there are no significant
adverse environmental effects from that 50% of development, a further 25% of the coastal permit shall be
entitled to be developed. Once environmental monitoring demonstrates that there are no significant adverse
environmental effects from this 75% of development, the final 25% of the coastal permit for aquaculture
activities approved shall be entitled to be developed. Note: Environmental monitoring will be carried out by
marine farmers and the ARC.

Note: In accordance with the proposed amendment legislation, aquaculture development can only proceed
in areas that either have no “undue adverse effect” (as defined in the Fisheries Act 1983) on commercial
fishing, or if they do, then it must be shown that a voluntary agreement has been reached between the
prospective marine farmer and those entities that own or hold the long-term commercial harvesting rights in
affected fisheries. (See Other Method 22.6.9)

Policy 22.4.10 The duration of resource consents for aquaculture activities will be limited to a maximum of
10 years to protect the interests of iwi in Treaty and common law claims to ownership of the foreshore and
seabed.
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Policy 22.4.11 The relevant provisions of Part Ill: Values, Chapters 3 to 9 shall be considered in the
assessment of any discretionary activity any aquaculture proposals to undertake aquaculture activities within
Aquaculture Management Areas.

Policy 22.4.12 Any proposal for aquaculture activities within an Aquaculture Management Area shall
demonstrate that:
a) the aquaculture activity shall be established in accordance with the Maritime Safety
Authority’s Guidelines on Applications for Coastal Permits Relating to Marine
Farming, 2001 (As contained in Appendix I);
b) any discharge of contaminants from the aquaculture activity shall comply with the
provisions of Chapter 20: Discharges of Contaminants;
c) adverse effects from the aquaculture activity on the sustainability of marine ecology,
including the benthic environment, shall be avoided, remedied or mitigated;
d) all structures relating to the aquaculture activity shall, as far as practicable, be of an
appropriate scale, design, colour, and location so as to avoid, remedy or mitigate
adverse effects on the coastal environment;

Policy 22.5.2 The alteration of any existing lawful structure within an Aquaculture Management Area
necessary for carrying out conventional long line or inter-tidal aquaculture activities for bivalve culture,
subject to the following standards and terms: a the aquaculture activity does not exceed the area for which it
is authorised to occupy.

Policy 2.5.3 The ARC will have control over the following matters in Rule 22.5.2:

the condition and maintenance of any structure;

adverse effects arising from disturbance of the foreshore and seabed;

adverse effects arising from deposition of material in the coastal marine area;
methods required to remedy or mitigate adverse effects of the marine farm;

any discharge of contaminants;

whether approval has been given for necessary land-based activities;

navigation and safety matters;

the duration, monitoring and review of the consent; and

environmental monitoring. Applications for resource consent under this rule will be
considered without notification or the need to obtain the written approval of affected
persons, in accordance with section 94(1)(b) of the RMA, unless in the opinion of the
ARC there are special circumstances justifying notifi cation or written approval.

Zaesegeze

=
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Policy 22.5.4 To reapply for an expired coastal permit or a deemed coastal permit, for the use of, and
occupation of space by any structure necessary for carrying out aquaculture activities within an Aquaculture
Management Area shown in Map Series 1 of the Plan Maps, and associated discharges to water, and
disturbance of the foreshore and seabed and deposition of material in the coastal marine area, subject to the
following standards and terms:

a) athe deemed coastal permit is being renewed for no more than fourteen years,
subject to the total period, from the date it became a deemed coastal permit, not
exceeding twenty years;

b) b the structure complies with all the terms and conditions of the coastal permit or
deemed coastal permit;

c) cthe structure is in the location approved in the coastal permit or deemed coastal
permit and it has not been extended or relocated from this location.

d) dthe owner of the structure shall provide a bond in favour of and to the
satisfaction of Auckland Regional Council in respect of the likely costs of the
removal of the structure in the event of default by the owner.

e) e any coastal permit issued under this Rule for aquaculture activities shall include
a consent condition requiring re-surveying every 7 years to ensure records remain
accurate.

Policy 22.5.5 The erection, placement, use of, and occupation of space by any structure necessary for
carrying out conventional long line aquaculture activities for bivalve culture within an Aquaculture
Management Area shown in Map Series 1 of the Plan Maps, and associated discharges to water, and
disturbance of the foreshore and seabed and deposition of material in the coastal marine area (excluding
that covered by Rule 22.5.4), subject to the following standards and terms:
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a. athe applicant either:
i. ihas an application on hold under section 150B of the Resource
Management Act; or
ii. i has obtained the right to apply for a coastal permit to carry out
aquaculture activities through the tendering process (as outlined in
Introduction 22.5.1);

b. b development of the aquaculture activity has commenced within two years of the
approval of the coastal permit, or such other time as stated on the coastal permit,
failing either of these the coastal permit shall lapse;

c. cthe applicant shall include with the application a management plan that details
the following:

i. the proposed marine farm site (including surveyed grid references);

ii. marine farm layout (including number of buoys and lines);

ii. species to be farmed;

iv. type and placement of navigational markings and compliance with the
Maritime Safety Authority’s Guidelines on Applications for Coastal
Permits Relating to Marine Farming, 2001;

v. anticipated development programme in accordance with Policy 22.4.9
regarding staged development);

vi. methods to be used for the collection and disposal of non-biodegradable
material;

vii. method to be used for harvesting the crop and accessing the farm;

viii. methods to be used for the disposal of nonsaleable crop; ix on-shore
facility requirements;

ix. environmental monitoring programme to meet the requirements of
staged development;

X. nature of operation and operating times;

xi. additional mooring requirements;

d. d the applicant shall provide a bond in favour of and to the satisfaction of
Auckland Regional Council in respect of the likely costs of the removal of the
structure in the event of default by the owner;

e. e any coastal permit issued under this Rule for aquaculture activities shall include
a consent condition requiring re-surveying every 7 years to ensure records
remain accurate;

f. fany coastal permit issued under this Rule for aquaculture activities shall include
a consent condition requiring development of the aquaculture activities to be
undertaken using a staged approach in accordance with Policy 22.4.9 of this
chapter.

Policy 22.5.6 The erection, placement, use of, and occupation of space by any structure necessary for
carrying out conventional inter-tidal aquaculture activities for oysters within an Aquaculture Management
Area shown in Map Series 1 of the Plan Maps, and associated discharges to water, and disturbance of the
foreshore and seabed and deposition of material in the coastal marine area, (excluding that covered by Rule
22.5.4 and Rule 22.5.7), subject to the following standards and terms:

a. the applicant either:

i. has an application on hold under section 150B of the Resource
Management Act; or

ii. has obtained the right to apply for a coastal permit to carry out
aquaculture activities through the tendering process (as outlined in
Introduction 22.5.1);

b. development of the aquaculture activity has commenced within two years of the
approval of the coastal permit, or such other time as stated on the coastal permit,
failing either of these the coastal permit shall lapse;

c. the applicant shall include with the application a management plan that details
the following:

i. the proposed marine farm site (including surveyed grid references);
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ii. marine farm layout (including number of buoys and lines);
ii. type and placement of navigational markings and compliance with the
Maritime Safety Authority’s Guidelines on Applications for Coastal
Permits Relating to Marine Farming, 2001;
iv. anticipated development programme in accordance with Policy 22.4.9
regarding staged development);
v. methods to be used for the collection and disposal of non-biodegradable
material;
vi. method to be used for harvesting the crop and accessing the farm;
vii. methods to be used for the disposal of non-saleable crop;
viii. on-shore facility requirements;
ix. environmental monitoring programme to meet the requirements of
staged development;
X. nature of operation and operating times;
xi. additional mooring requirements;
the applicant shall provide a bond in favour of and to the satisfaction of Auckland
Regional Council in respect of the likely costs of the removal of the structure in
the event of default by the owner;
any coastal permit issued under this Rule for aquaculture activities shall include a
consent condition requiring re-surveying every 7 years to ensure records remain
accurate;
any coastal permit issued under this Rule for aquaculture activities shall include a
consent condition requiring development of aquaculture activities to be
undertaken using a staged approach in accordance with Policy 22.4.9 of this
chapter.

Policy 22.5.7 The erection, placement, use of, and occupation of space by any structure necessary for
carrying out conventional inter-tidal aquaculture activities for oysters within an Aquaculture Management

Area in:

i Mahurangi Harbour 2A-J, or

ii Waiheke Island 6B and C as shown in Map Series 1 of the Plan Maps, and associated discharges
to water, and disturbance of the foreshore and seabed and deposition of material in the coastal
marine area, (excluding that covered by Rule 22.5.4), subject to the following standards and terms:

a)

f)

the development of new aquaculture activities within Aquaculture Management
Areas 2A-E, 2GJ shall only occur with the closure of an existing marine farm of the
same or larger size, scale and intensity, except for Aquaculture Management Area
2F which provides for the expansion of the existing marine farm; Note: Standards
and terms ¢ and d of this Rule do not apply to the expansion of aquaculture
activities at 2F;

the development of new aquaculture activities within the Aquaculture Management
Area 6B shall only occur with the closure of Aquaculture Management Area 6C.
the area being applied for is of the same or smaller size, scale and intensity as the
area being relinquished;

all structures associated with the area being relinquished shall be removed and
appropriately disposed of and any consequential disturbance to the foreshore and
seabed shall be remedied;

the applicant either: | has an application on hold under section 150B of the
Resource Management Act; or ii has obtained the right to apply for a coastal
permit to carry out aquaculture activities through the tendering process (as
outlined in Introduction 22.5.1);

development of the aquaculture activity has commenced within two years of the
approval of the coastal permit, or such other time as stated on the coastal permit,
failing either of these the coastal permit shall lapse;

the applicant shall include with the application a management plan that details the
following:

the proposed marine farm site (including surveyed grid references);

marine farm layout (including number of buoys and lines);

type and placement of navigational markings and compliance with the Maritime
Safety Authority’s Guidelines on Applications for Coastal Permits Relating to
Marine Farming, 2001;
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d) anticipated development programme in accordance with Policy 22.4.9 regarding
staged development);

e) methods to be used for the collection and disposal of non-biodegradable material;

f)  method to be used for harvesting the crop and accessing the farm;

g) methods to be used for the disposal of non-saleable crop; viii on-shore facility
requirements;

h) environmental monitoring programme to meet the requirements of staged
development;

i) nature of operation and operating times;

j)  additional mooring requirements;

h) the applicant shall provide a bond in favour of and to the satisfaction of Auckland
Regional Council in respect of the likely costs of the removal of the structure in the
event of default by the owner;

i) any coastal permit issued under this Rule for aquaculture activities shall include a
consent condition requiring re-surveying every 7 years to ensure records remain
accurate;

j)  any coastal permit issued under this Rule for aquaculture activities shall include a
consent condition requiring development of aquaculture activities to be undertaken
using a staged approach in accordance with Policy 22.4.9 of this chapter.

Policy 22.5.8 The ARC will restrict the exercise of its discretion under Rules 22.5.4 to 22.5.7 to the
following matters:

a) a navigation and safety, including lighting;

b) b ecological effects;

c) c extent and nature of disturbance to the foreshore and seabed;

d) d whether approval has been given for necessary land-based activities;

e) e monitoring;

f)  fduration and review of consent;

g) g methods required to remedy or mitigate any adverse effects of the marine farm;

h) h cumulative effects;

i) i mooring requirements.

NB: A note shall be added to the resource consent that registration with the Ministry of Fisheries’ Register of
Fish Farms is compulsory once consent to farm fish aquatic life or seaweed has been obtained. If taking and
farming of spat requires structures and/or occupation then it will be treated as marine farming in this
Variation. If it doesn’trequire structures and/or occupation then it will be authorised via a spat catching permit
granted by Ministry of Fisheries under the Fisheries Act 1996. Applications for resource consent under Rules
22.5.4 to 22.5.7 will be considered without notification or the need to obtain the written approval of affected
persons, in accordance with section 94(1A) of the RMA unless, in the opinion of the ARC, there are special
circumstances.

Policy 22.5.9 The erection and placement of any structure and/or use of and occupation of space
necessary for carrying out aquaculture activities within an Aquaculture Management Area shown in Map
Series 1 of the Plan Maps, and associated discharges to water, and disturbance of the foreshore and
seabed and deposition of material in the coastal marine area that is not provided for in Rules 22.5.2 to
22.5.7, or Rules 22.5.10 — 22.5.14 of this chapter.

Policy 22.5.10 The erection and placement of any structure and/or use of and occupation of space
necessary for carrying out aquaculture activities within an Aquaculture Management Area shown in Map
Series 1 of the Plan Maps, and associated discharges to water, and disturbance of the foreshore and
seabed and deposition of material in the coastal marine area which does not meet the standards and terms
of Rules 22.5.2 to 22.5.7 of this chapter.

Policy 22.6.1 The ARC will liaise with appropriate representatives of aquaculture shellfishing and fishing
industry organisations in respect of aquaculture issues.

Policy 22.6.6 The ARC will protect the interests of tangata whenua by promoting the utilisation of
aquaculture to facilitate the social, economic and cultural wellbeing of current and future generations of iwi,
hapu and whanau by: a recognising that Tangata Whenua can obtain positive, social, economic and cultural
benefits from opportunities to develop aquaculture activities within Aquaculture Management Areas; And b
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having regard to the cultural association of iwi, hapu and whanau through the allocation of space within
Aquaculture Management Areas.

Policy 22.6.7 The ARC will liaise with the Ministry of Fisheries, the Aquaculture Industry, research
institutions, and other regional councils on studies being undertaken, and will undertake research on the
effects of aquaculture on the coastal marine area.

Policy 22.6.13 The ARC recognises that the demand for farming other aquatic species, eg. fi sh farming in
the coastal marine area of the Auckland Region may increase in the future. The ARC will liaise with the
Ministry of Fisheries, the aquaculture industry, research institutions, and other regional councils to keep up
to-date on progress made in other areas of aquaculture, including research into the effects of other aquatic
species on the coastal environment, so that if necessary, other aquatic species can be provided for at an
appropriate scale and in an appropriate location in the future.
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Waikato Regional Coastal Plan

Operative: 27 October 2005

Appendix VI - Glossary:

Marine Farming means the activities of breeding, hatching, collection, cultivation, rearing, on-
growing or harvesting of fin fish, shellfish, aquatic life or marine vegetation (and includes spat
catching and spat holdiong), and includes the placement or erection of structures or other
equipment, the disturbance of matter on the foreshore and/or seabed, and the use and
occupation of the foreshore, seabed or water in the CMA (it should be noted that the breeding,
hatching, collection, cultivation, rearing, on-growing or harvesting of fish, shellfish are controlled
by the Ministry of Fisheries).

3.2.4 Policy - Exotic Plant Control

Avoid the introduction of any exotic plant species in the CMA where that plant is not
already present, and ensure that the adverse effects of any existing exotic plant species
are remedied or mitigated.

Explanation and Principal Reasons for Adopting: Exotic plants have the potential to severely
degrade natural ecosystems. Often it is difficult to predict the effects introduced species will have
on indigenous species, and unlike pests and weeds on land, once a species is established it is
unlikely it can be eradicated. Therefore, strict rules on exotic species are necessary for the
protection of natural biological diversity, amenity values and economic farming/fishing ventures.

6 Marine Farming
This chapter relates to marine farming throughout the coastal marine area of the Waikato
Regional Council.

The cultivation of marine species takes various forms, including suspended culture from rafts,
longlines, inter-tidal racks and bottom sea culture. New forms of technology are continually being
explored to increase farming efficiency and capability and to reduce environmental impacts. At
present, the two major types of marine farming within the Waikato Region are conventional
mussel longlines and inter-tidal oyster rack farms. The majority of marine farms are found off the
West Coast of the Coromandel Peninsula, offshore between Wilson Bay and Papaaroha,
because of the favourable climate and water temperatures, high water quality, nutrient availability
and a number of sheltered areas.

Conventional longline mussel farms usually require permanent and relatively deep water in order
to achieve optimum growth, while oyster farms are generally established within inter-tidal areas
on conventional rack structures. While the majority of longlines are currently used for growing
mussels, technology improvements have meant that different marine species, e.g. oysters,
scallops, seaweed and sponges can also be grown on the same longline structures, with little
change in the environmental effects produced. The RCP needs to be sufficiently flexible in order
to accommodate new farming technology, while ensuring the adverse effects of all types of
marine farming are adequately addressed.
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Marine farming is an industry of increasing social and economic importance, and can be a
sustainable and efficient use of the CMA if it is appropriately located and managed. Some of the
benefits of marine farming include:

e economic and social benefits, including direct and indirect employment
opportunities.

e reduction of the pressure on natural fish and shellfish stocks by providing an
important alternative source of fish and shellfish.

¢ enhancement of recreational fishing.
e providing a focus of interest for tourists.

e providing a good indicator of the quality of coastal waters because of requirements
for clean, high quality water.

Many parts of the CMA are highly valued for their natural character, landscape, amenity,
ecological, cultural and recreational values. Marine farming can conflict with other uses and
values and can have adverse effects on the CMA, although many of these effects can be
avoided, remedied or mitigated by appropriate site selection, choice of marine farming operation
and farm management practices. Adverse effects may include:

e alteration of natural coastal processes, particularly sediment transport processes
from marine farm structures, and nutrient cycling processes.

e deposition of shell and waste material beneath farms.

e disposal of non-biodegradable material into the CMA, including plastic floats,
buoys, ties and ropes.

e degradation of natural character, landscape and amenity values.

e disturbance to the foreshore and seabed.

e adverse effects on ecology and marine habitat, including the smothering or
displacement of marine species living directly beneath farms and the introduction
of organisms with biosecurity or biodiversity risks through marine farming activities.

e restrictions on public access.

e exclusion of other uses from marine farming areas.

¢ conflicts with recreational uses and boat mooring areas.

e adverse effects on navigation safety.

e impacts on onshore facilities (e.g. landing facilities, roads).

¢ high levels of noise associated with marine farming operations.

e adverse effects on water quality, particularly if artificial food, antibiotics or high
levels of organic waste are added to the water, or if shellfish are washed down or

cleaned in the CMA.

e adverse effects on areas of significance to tangata whenua.
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Tikapa Moana (Hauraki Gulf) is a taonga, an ecosystem of great importance to the Hauraki
people of today, of the past and for future generations. It is a productive environment, sustaining
abundant customary fisheries. Marine farming may adversely affect the relationship of tangata
whenua with their ancestral taonga, particularly by restricting access to and use of traditional
coastal resources, such as customary values and interests to the foreshore and seabed,
customary fisheries and fisheries management.

Tangata whenua have lodged applications with the Maori Land Court for recognition of their
customary title to the foreshore and seabed around the Coromandel Peninsula, including the
greater part of the Firth of Thames. There are also Waitangi Tribunal claims for land including
parts of the seabed and foreshore around the Coromandel Peninsula. These applications/claims
seek legal recognition of tangata whenua customary ownership rights to areas of the foreshore
and seabed. Customary ownership and its importance to tangata whenua is part of cultural well-
being. Recognising the characteristics of Tikapa Moana that have special value to tangata
whenua needs to be recognised in relation to Part Il of the RMA.

Most of the western Coromandel Peninsula coastline has been closed to new marine farm
applications since the early 1980s by gazette notices issued under the Marine Farming Act 1971.
Therefore, there are currently a limited number of marine farms established along this coast.
However, demand for space for new marine farming development is high, particularly offshore
from the Wilson Bay area. This trend could potentially continue into the future. The careful
allocation and management of space for marine farming will be critical to achieving sustainable
management of the natural and physical resources of the CMA.

The NZCPS provides for the use of a precautionary approach to help avoid the effects of
activities on the environment where there is a lack of understanding about coastal processes and
the effects of those activities on coastal processes, particularly where the effects of those
activities are unknown or not well understood. There is a limited amount of information available
on the cumulative effects of marine farms on marine ecosystems, both over time and within areas
subject to a concentration of development. In addition, the environmental effects of large blocks
of concentrated marine farm development, e.g. areas of development greater than 50 hectares,
particularly in the Firth of Thames semi-enclosed water body, is uncertain.

Most marine farming operations have associated requirements for land-based facilities, e.g. wharf
facilities, processing and disposal of waste, transport and communication links (roading,
telephone and power), plant and equipment requirements, water supply and wastewater disposal.
Approval of these activities where they are located above MHWS, is the responsibility of territorial
authorities. Regional councils are responsible for issuing resource consents for marine farming
activities below MHWS. In order to achieve integrated management, Environment Waikato and
territorial authorities need to adopt a consistent and co-operative approach in dealing with marine
farming.

If produce from the marine farm is to be sold for human consumption, a sanitary survey for the
proposed farm area needs to be completed by Health Waikato to ensure the water quality meets
national marine farming standards.

Marine farming is also affected by land uses above MHWS which can have an adverse effect on
coastal water quality and influence the ability of an area to sustain marine farming activities.
Health Waikato undertakes regular water quality monitoring within marine farm areas, and can
close marine farms down if discharges or heavy rainfall cause a risk to human health through the
consumption of shellfish from these areas.
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Integration and co-ordination between all agencies with marine farming responsibilities is
important in achieving a consistent management approach and in promoting the sustainable
management of coastal resources.

Under section 12A of the Resource Management Act 1991 marine farming can only occur within
Aquaculture Management Areas (AMAs) that have been approved by the Ministry of Fisheries,
and farmers must be listed on the Fish Farmer Register maintained by the Ministry.

6.1.1 Policy - Marine Farm Structures

Take a precautionary approach to marine farm development by ensuring that the erection,
placement, use of, and occupation of space by any marine farm structure in the coastal marine
area avoids as far as practicable any adverse effects (including cumulative effects) on the coastal
environment. Where complete avoidance is not practicable, adverse effects should be remedied
or mitigated.

Explanation and Principal Reasons for Adopting: Structures are necessary components of
marine farming activities and it is recognised some adverse effects will occur from their erection,
placement, use and occupation. However, there is also a limited amount of information available
on the effects (particularly cumulative effects) of marine farms on marine ecosystems, both over
time and within areas subject to a concentration of development, for example the Firth of Thames
semi-enclosed water body. This policy provides for a precautionary approach to be taken towards
the development of new marine farms. It allows for the establishment of, use of, and occupation
of space by new marine farming structures in the coastal marine area provided they avoid
adverse effects (including cumulative effects) as far as practicable on natural character, coastal
processes, water quality, navigation safety, and amenity, aesthetic, landscape, ecological,
recreational and cultural values. This policy also recognises that the introduction of organisms
with biodiversity or biosecurity risks through marine farming activities is a potential adverse effect
on the natural biodiversity of the coastal marine area which should be avoided (refer also to
Policy 3.4.3 Biodiversity). This policy promotes the purpose of the RMA, and is consistent with
NZCPS policies 1.1.1, 1.1.2, 1.1.3, 1.1.4 and 3.2.2, by providing a clear direction to resource
users that the adverse environmental effects of marine farm development, both on the coastal
marine area and wider coastal environment, are to be avoided as far as practicable. It is also
consistent with NZCPS Policy 3.3.1 (adoption of a precautionary approach).

6.1.4 Policy - Efficient Use and Development of Coastal Space
On the western coast of the Coromandel Peninsula, promote the efficient use and development of
space which is allocated for marine farming purposes by:

i. using coastal tendering to allocate any space which has not been developed; and

ii. requiring the Wilson Bay marine farming zone (as identified in Map 11 and
Schedule 6 in Appendix Ill) to be significantly developed before Council initiates or
adopts a request for any change to the Plan which provides for further
development elsewhere.

Explanation and Principal Reasons for Adopting: The western coast of the Coromandel
Peninsula is currently subject to a high demand for space for marine farming, and there is limited
suitable space available for marine farming in other parts of the Region. To avoid the adverse
effects of marine farms on the coastal environment as far as possible, sporadic developments will
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be avoided and the appropriate use of any space allocated for marine farming will be
encouraged. Thus, on the western coast of the Coromandel Peninsula, a marine farming zone
has been identified (refer Map 11 and in Schedule 6 in Appendix Ill) within which marine farms
will be located. Development will be required to progress significantly in the zone before further
development on the western coast of the Coromandel Peninsula will be considered. Further
development in the coastal marine area will be provided through a change to the Plan. This
ensures that any future marine farm development is the subject of wide public consultation.
Where farming does not occur in any area that has been allocated for marine farming, coastal
tendering (provided for in s165E of the RMA) will be used as a method to efficiently allocate the
undeveloped space. This Policy therefore promotes the sustainable management of coastal
resources within the CMA (s5 RMA), and provides for the efficient use and development of
coastal resources (s7(b) RMA), throughout the Region.

16.5.1 Fish Aggregation Devices and Spat Catching Buoys and Lines (Discretionary
Activity)

The erection, placement, use of, or occupation of space by any structure in the CMA for operation
as:

i. a fish aggregation device; or

ii. buoys and lines for spat collection purposes outside of the Wilson Bay marine
farming zone as identified in Map 11 in Appendix lll of the Plan;

is a discretionary activity provided it complies with the standards and terms stated in this Rule.

Standards and Terms

i.  The fish aggregation device shall not be located inside any harbour; shall be
located at least 300 metres offshore; and shall be located at least 5 kilometres
away from any other fish aggregation device.

ii. The total surface area occupied by the fish aggregation device shall not be greater
than 3 metres in diameter.

iii. The structure shall not be located within 200 metres of any jetty, boat ramp or any
other point of regular public use, including ski-lanes.

iv.  The structure shall not be located on, or adversely affect, any benthic reef
community?.

V. The structure shall be maintained to ensure that it is restrained and secure at all
times to avoid loss of non-biodegradable material.

vi. The structure shall be clearly marked with the owner’s name and coastal permit
number.
vii. The structure shall not cause a navigation hazard.
viii. The structure shall be marked in accordance with the buoyage and beaconage

requirements of Maritime New Zealand.
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Xi.

Xii.

xiii.

Xiv.

XV.

XVi.

The Hydrographic Office of the Royal New Zealand Navy and Maritime New
Zealand shall be given written notice of the details of the structure by the applicant
before it is erected.

The owner of the structure shall maintain all buoyage and beaconage
requirements.

No artificial foods or antibiotics shall be added to the water.

The owner of the structure shall provide a legally enforceable bond in favour of and
to the satisfaction of Environment Waikato in respect of the likely costs of the
removal of the structure in the event of default by the owner.

The structure shall be completely removed by the owner at the expiration of the
resource consent.

The owner of the structure shall provide the map reference of the corner points of
the structure (to an accuracy of at least plus or minus 10 metres) to confirm the
structure is located in its approved location, as directed from time to time by
Environment Waikato.

The applicant shall undertake an ecological investigation of the proposed area in
accordance with the Information Requirements set out in Appendix | of the Plan,
and shall lodge the information gathered with Environment Waikato.

The owner of the structure shall be required to undertake environmental
monitoring, as directed from time to time by Environment Waikato, of the adverse
effects of the structures on the environment. In addition, the owner of the
structures shall be required to bear a proportion of the costs fixed by Environment
Waikato that are associated with any environmental monitoring undertaken by
Environment Waikato.

Assessment Criteria

In assessing any application for structures under this Rule, regard shall be had to the following:

The structure shall not be located in any area identified by the tangata whenua as
waahi tapu.

The extent to which the activity will adversely affect any conservation value within
the ASCV areas as marked on the Maps in Appendix Il and described in Appendix
IV of this Plan.

The Decision-Making Criteria and Considerations which are set out in Appendix I
of this Plan, and which are relevant to this activity.

Principal Reasons for Adopting: This Rule provides for the establishment of fish aggregation
devices and spat catching buoys and lines within the coastal marine area. NB: This Rule does not
relate to longline spat catching structures located within the Wilsons Bay marine farming zone —
these structures are provided for under Rule 16.5.4 as part of the activity of marine farming. It is
recognised that structures used as fish aggregation devices and spat catching buoys and lines
can have adverse effects (including cumulative effects) on the environment. These include, for
example, cumulative effects on recreation, natural character, amenity, landscape and seascape,
cultural and ecological values, and navigation safety. By providing for these structures as
discretionary activities, and specifying standards and terms that must be met, the effects of these
structures on the values identified can be avoided as far as practicable. It also allows for the
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effects of these activities to be assessed on a case by case basis. The maintenance, repair,
replacement and removal of structures are controlled under Rules 16.4.20 —16.4.23 in the
Structures chapter of the Plan. A bond will be required to cover the costs of removing any
abandoned or derelict structures.

Advisory Notes:

o This Rule does not apply to longline spat catching structures located within the
Wilson Bay marine farming zone, as identified in Map 11 in Appendix Il of the
Plan. These structures are provided for under Rule 16.1.4.

¢ Tangata whenua have made a claim in the Courts that they own the foreshore
and/or seabed. In the event that the claim is upheld by the Courts, it is possible
that any consent holder may need to reach agreement with the appropriate tangata
whenua representatives in relation to the exercise of any subsequent consent
issued.

e Spat catching is defined as an aquaculture activity by the Resource Management
Act 1991. As such it can only occur within an Aquaculture Management Area
described in the Regional Coastal Plan. Any person carrying out aquaculture must
register with the Ministry of Fisheries.

Footnotes

1. For the purposes of clarification, this standard and term relates to benthic reef
communities which may exist prior to any marine farming structure being erected,
and does not include any benthic reef community that may have developed at the
particular site since the initial establishment of the structure.

16.5.2 Structures for Shellfish Research Purposes (Discretionary Activity)

The erection, placement, use of, or occupation of space by any structure in the Coastal Marine
Area, excluding the area restricted in Rule 16.5.7, for shellfish research purposes (but not
including structures for shellfish production-related purposes) lisa discretionary activity provided
it complies with the standards and terms stated in this Rule.

Standards and Terms

i. The Hydrographic Office of the Royal New Zealand Navy and Maritime New
Zealand shall be given written notice of the details of the structure by the applicant
before it is erected.

ii. The structure shall be marked in accordance with the buoyage and beaconage
requirements of Maritime New Zealand.

iii. The structure shall be clearly marked with the owner's name and coastal permit
number.

iv. The owner of the structure shall maintain all buoyage and beaconage
requirements.

V. The total surface area occupied by the structure shall not exceed 1 hectare.

vi. The structure shall not be located within 200 metres of any jetty, boat ramp or any
other point of regular public use, including ski-lanes.
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Vii.

viii.

Xi.

Xii.

Xiii.

The structure shall be maintained to ensure that it is restrained and secure at all
times to avoid loss of non-biodegradable material.

No artificial foods or antibiotics shall be added to the water.
The structure shall not cause a navigation hazard.

The structure shall not be located on, or adversely affect, any benthic reef
community?.

The structure shall be completely removed by the owner at the expiration of the
resource consent.

The owner of the structure shall provide a legally enforceable bond in favour of and
to the satisfaction of Environment Waikato in respect of the likely costs of the
removal of the structure in the event of default by the owner.

The applicant shall undertake an ecological investigation of the proposed area in
accordance with the Information Requirements set out in Appendix | of the Plan,
and shall lodge the information gathered with Environment Waikato.

Assessment Criteria

In assessing any application for structures under this Rule, regard shall be had to the following:

The structure shall not be located in any area identified by tangata whenua as
waahi tapu.

The extent to which the activity will adversely affect any conservation value within
the ASCV areas as marked on the Maps in Appendix Ill and described in Appendix
1V of this Plan.

The Decision-Making Criteria and Considerations which are set out in Appendix Il
of this Plan and which are relevant to this activity

Principal Reasons for Adopting: This Rule provides for the establishment of structures that
would be used for the purposes of experimental shellfish seeding and enhancement, or for other
non-commercial and non-productive research on shellfish. The maintenance, repair, replacement
and removal of marine farming structures is covered under Rules 16.4.20 — 16.4.23 in the
Structures chapter of the Plan. A bond will be required to cover the costs of removing any
abandoned structures.

Advisory Notes:

Tangata whenua have made a claim in the Courts that they own the foreshore
and/or seabed. In the event that the claim is upheld by the Courts, it is possible
that any consent holder may need to reach agreement with the appropriate tangata
whenua representatives in relation to the exercise of any subsequent consent
issued.

The words "shellfish research purposes" as used in this Rule do not include any

structures associated with commercial scale developments, farming, harvesting, or
any other production-related activities.
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e Aquaculture research can only occur within an Aquaculture Management Area
described in the Regional Coastal Plan. Any person carrying out aquaculture must
register with the Ministry of Fisheries.

16.5.3 Current! Marine Farm Structures (Discretionary Activity)
[This part of the Plan is subject to an appeal to the Environment Court]

The use of, or occupation of space by any marine farm structure in the CMA, and associated
discharges to water and air, and the disturbance of and deposition on the seabed, for the same
activity and location as covered by a current marine farming lease or licence granted under the
Marine Farming Act 1971; or a current coastal permit under the Resource Management Act 1991
or a current marine farming permit under the Fisheries Act 1983 is a discretionary activity,
provided it complies with the standards and terms stated in this Rule.

Standards and Terms

i. The structure shall have a current lease or licence under the Marine Farming Act
1971 or a current coastal permit under the Resource Management Act 1991 or a
current marine farming permit under the Fisheries Act 1983.

ii. At the time of making a coastal permit application, the structure shall comply with
all terms and conditions of the current lease or licence granted under the Marine
Farming Act 1971, current marine farming permit granted under the Fisheries Act
1983 or current coastal permit granted under the Resource Management Act 1991.

iii. The structure is in the location approved in the current lease, licence or coastal
permit (refer to the Marine Farming Maps and Schedule of Current Marine Farms
in Appendix Ill of the Plan), and it is not extended or re-located from this location.

iv. The marine farm structure is of the same type and form as approved in the current
lease, licence, marine farming permit or coastal permit.

V. The structure shall be marked in accordance with the buoyage and beaconage
requirements of the Maritime Safety Authority.

vi. Landing, loading and unloading activities within the Waikato Region2 associated
with3 the operation of the marine farm shall occur only at authorised land facilities or
site”.

Assessment Criteria

In assessing any application for current marine farm structures, regard shall be had to the
following:

i. The extent to which the activity will adversely affect any conservation value within
the ASCV areas as marked on the ASCV Maps in Appendix Il and described in

Appendix IV of this plan.

i.  The Decision-Making Criteria and Considerations which are set out in the General
and Marine Farming sections of Appendix Il of this Plan.

iii. The extent to which the area granted by the current lease, licence, marine farming
permit or coastal permit has been fully developed.
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Principal Reasons for Adopting: The intent of this Rule is to provide a process whereby
“current” lease or licence holders can apply for a coastal permit (for the same activity and location
as covered in the lease/ licence) if they choose to do so, and where those “current” coastal permit
holders can apply for a new coastal permit (for the same activity and location) before their
existing coastal permit expiresi.

The discretionary activity status recognises that the pre-RMA farms should be re-considered
under the RMA, with particular attention given to sustainable management and cumulative
effects. This will enable Environment Waikato to help ensure that these marine farms are
managed consistently, and that any adverse environmental effects are addressed. (Refer also to
Policy 3.3.1 of the NZCPS)

This Rule only applies to those farms that are referenced in the Marine Farming Maps and the
Schedule of Current Marine Farms as contained in Appendix |l of the Plan. A coastal permit will
not be granted under this Rule unless the standards and terms stated are complied with. Any
current marine farming structure that does not meet the standards and terms of this Rule will be
assessed as a prohibited activity under Rule 16.5.6.

The maintenance, repair, replacement and removal of marine farming structures are controlled
under Rules 44 — 47 in the Structures chapter of the Plan. A bond will be required to cover the
costs of removing any abandoned marine farm structures.

Advisory Notes:

e Tangata whenua have made a claim in the Courts that they own the foreshore
and/or seabed. In the event that the claim is upheld by the Courts, it is possible
that any consent holder may need to reach agreement with the appropriate tangata
whenua representatives in relation to the exercise of any subsequent consent
issued.

e The use of the word “Current” in this Rule refers only to those marine farm
structures referenced in the Marine Farming Maps and Schedule of Current Marine
Farms in Appendix lll of the Plan.

Footnotes

1. The word “current” refers only to those marine farming structures that were lawfully
established by lease or licence under the Marine Farming Act 1971 or by a coastal
permit under the Resource Management Act 1991, prior to the date of the Marine
Farming Chapter of the Regional Coastal Plan for Waikato being proposed under
clause 5 of the First Schedule of the RMA 1991, or a current marine farming permit
under the Fisheries Act 1983, and which are referenced in the Marine Farming
Maps and Schedule of Current Marine Farms in Appendix Ill of this Plan, provided
that where the location of a structure deviates from the position in which it was
originally consented to, the position originally consented to shall be the only
position relevant for the purpose of this rule.

2. For the purposes of clarification, this standard and term does not restrict landing,
loading and unloading activities from occurring outside of the Waikato Region.

3. For the purposes of this Rule “authorised landing facilities or sites” relates to
landing facilities or sites authorised under the Resource Management Act 1991.
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4. It should be noted that this Rule may be superceded by future legislative provisions
resulting from the aquaculture legislation review in progress as at November 2002.

16.5.4 Conventional Longline Marine Farming and Associated Structures within the Marine
Farming Zone (Controlled Activity)

The erection, placement, use of, or occupation of space by any conventional longline marine
farming structure and associated discharges to water and air, and disturbance of and deposition
on seabed within the marine farming zone as shown on Map 11 in Appendix Il of the Plan, for the
purpose of marine farming, is a controlled activity provided it complies with the standards and
terms stated in this Rule.

Standards and Terms

i. The Hydrographic Office of the Royal New Zealand Navy, and Maritime New
Zealand shall be given written notice of the details of the structure by the applicant
before it is erected.

ii. The marine farming zone shall be marked in accordance with the buoyage and
beaconage requirements of Maritime New Zealand, and all marine farm owners
within the marine farming zone shall contribute to the erection and maintenance of
approved lighting and navigational marking requirements.

iii. Each marine farm shall be a maximum size of 12.5 hectares. There shall be an
accessway of 75 metres between each adjacent marine farm.

iv. Within each marine farm (of a maximum size of 12.5 hectares), each corner of the
marine farm shall display an orange marker buoy, as shall the middle of each of
the seaward-most and landward-most longlines.

V. The owner of the marine farm shall be jointly responsible with other marine farm
owners in the zone for maintaining all buoyage and beaconage requirements as
required by standard and term ii) of this Rule.

vi. Landing, loading and unloading activities within the Waikato Region! associated
with the operation of the marine farm shall occur only at authorised landing
facilities or sites?.

vii. Each marine farm (of a maximum size of 12.5 hectares) shall be clearly marked
with the owner’s name and coastal permit number on at least one of the four
orange corner marker buoys.

viii. The structure shall be maintained to ensure that it is restrained and secure at all
times to avoid loss of non-biodegradable material.

iX. Any coastal permit issued for a marine farming structure shall contain conditions
requiring development to be (a) commenced within 1 year of the approval of the
coastal permit, and (b) completed within 5 years of the date of the approval of the
coastal permit, failing either of which the coastal permit shall lapse.

X. No artificial foods or antibiotics shall be added to the water.

xi.  The owner of the structure shall provide a legally enforceable bond in favour of and
to the satisfaction of Environment Waikato in respect of the likely costs of the
removal of the structure in the event of default by the owner.
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Xii.

Xiii.

Xiv.

XV.

XVi.

XVii.

XViii.

The applicant shall undertake an ecological investigation of the proposed farm
area in accordance with the Information Requirements set out in Appendix | of the
Plan, and shall lodge the information gathered with Environment Waikato.

Any application shall include with it a copy of a management plan for the proposed
marine farm. This shall include details of:

e the proposed marine farm site (including surveyed grid references)
e farm layout (including number of longlines)

o placement of longlines (i.e. whether surface or subsurface)

) placement of navigational markings

. species to be farmed

e timing of development within the first 5 years of the coastal permit being
granted

. methods to be used for the collection and disposal of non-biodegradable
material

. methods to be used for the disposal for non-saleable crop
e landing, loading and unloading locations

. emergency contact details of the marine farm owner and the marine farm
manager

A copy of the management plan shall also be lodged with the appropriate district
council by the applicant within 7 days of the filing of the coastal permit application.

The owner of the marine farm shall be required to undertake environmental
monitoring, as directed from time to time by Environment Waikato, of the adverse
effects of the marine farm on the environment, both in relation to each marine farm
lot, and to the wider Firth of Thames area (if the marine farm is located in this
area). In addition, the owner of the marine farm shall be required to bear a
proportion of the costs fixed by Environment Waikato that are associated with any
environmental monitoring undertaken by Environment Waikato.

The owner of the marine farm shall provide the map reference of the corner points
(i.e. the corner anchor blocks) of the marine farm (to an accuracy of at least plus or
minus 10 metres) to confirm the farm is located in its consented location, as
directed from time to time by Environment Waikato.

Within the Wilson Bay marine farming zone (as identified in Map 11 in Appendix IlI
of the Plan), the cumulative number of farmed hectares in Area ‘A’ shall not exceed
470 hectares; and in Area ‘B’ the cumulative number of farmed hectares shall not
exceed 520 hectares.

No marine farm structure shall be located in the accessway between Areas ‘A’ and

‘B’ of the Wilson Bay marine farming zone (as identified in Map 11 in Appendix Il|
of the Plan).
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xiX.  Any coastal permit issued for a marine farm structure under this Rule shall include
a consent condition requiring development of the farm structures to be undertaken
using a staged approach in accordance with Method 17.5.3.

xx.  Any coastal permit issued under this Rule for a marine farm structure shall include
as part of the consent conditions a review clause in accordance with s128(1)(a)(i)
or (iii) of the Resource Management Act for the purpose of addressing any adverse
effects on the environment from the activity, particularly adverse effects on the
ecosystem near the marine farm and effects on the wider Firth of Thames area.

Control Reserved Over

The matters over which the Regional Council reserves control are:

e The monitoring and information requirements.

e Duration of the coastal permit.

e The buoyage and beaconage management of the marine farming zone.
e The staged development of the marine farming zone.

e The location of any required boat moorings.

e Landing, loading and unloading locations.

e The layout of farms relative to each other.

In the context of standard and term viii) of this Rule:

“Commenced” means: the establishment of a minimum of two conventional longlines per 10
hectares of space granted in the coastal permit for the area in question.

“Completed” means: the establishment of the maximum number of conventional longline
structures as approved in the coastal permit granted for the area in question.

Principal Reasons for Adopting: The western coast of the Coromandel Peninsula is currently
subject to a high demand for coastal space for marine farming. This Rule recognises the
identification of a zone offshore from Wilson Bay within which marine farming is an accepted
activity (refer to Map 11 in Appendix Il of the Plan). The marine farming zone is located at least
one kilometre offshore from MHWS, and is aligned to the current areas approved for marine
farming in the Wilson Bay area. The location of the zone will avoid as far as possible any adverse
effects (including cumulative effects) on natural character, landscape values, amenity values,
ecological values, cultural and traditional values, recreational uses, and the navigation safety of
small boats along the coast. By requiring longline marine farm development to be concentrated in
defined areas, the Rule also seeks to preserve the natural character of the coastline by avoiding
the cumulative effects of sprawling and sporadic development of farms along the entire coastline.
Adverse effects on navigation safety and commercial fishing areas will also be minimised as new
longline farms will be located in the same area.

The maximum area to be allocated for marine farming under this Rule is 1,120 farmed hectares,
within a wider spatial zone. The farmed area will be allocated for development in stages to allow
for any adverse effects to be determined (refer to Method 17.5.3. If adverse effects are detected
from the first stage of development, no further space will be approved for development, unless
these effects can be adequately remedied or mitigated. This Rule therefore allows for further
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marine farm development to occur in this area without requiring further substantial research to be
undertaken, while recognising the need to adopt a precautionary approach where effects are
uncertain and to ensure the sustainable management of the whole of the Firth of Thames.

This Rule seeks to ensure that the coastal space allocated for marine farming purposes is used
efficiently (as per s7(b) RMA) by requiring development to occur within a specified time-frame.
Coastal tendering will be used to allocate any space within the zone that is made available for re-
allocation to competing applicants, e.g. if a marine farm is not developed within the required time-
frame, then the coastal permit for that area will lapse and the area will be tendered (refer to
Method 17.5.2).

This Rule is consistent with the national priorities in Chapter 1 of the NZCPS relating to the
preservation of natural character of the coastal environment, its protection from inappropriate use
and development, and sprawling or sporadic development, and avoiding cumulative adverse
effects of use and development. It is also consistent with NZCPS Policies 2.1.2 ‘Protection of
characteristics of special value to tangata whenua’, 3.1.3 ‘Protection of areas of open space’,
3.2.1 ‘Provision for appropriate use and development’, and 3.3.1 ‘Precautionary approach’, and
Part Il of the RMA (in particular s7(b) — the efficient use and development of natural and physical
resources). The maintenance, repair, replacement and removal of marine farming structures are
controlled under Rules 16.4.20 — 16.4.23 in the Structures chapter of the Plan. A bond will be
required to cover the costs of removing any abandoned marine farm structures.

Advisory Notes:

e For the purpose of clarification, the term “conventional longline structures” refers to
the use of existing longline structure technology and layout, and includes any
future technological changes that do not substantially alter the concept of a
longline layout (e.g. the use of single backbone lines and circular floats).

e The term “farmed hectares” refers to the area of water space granted for marine
farming purposes, but excludes the 75 metre accessway spaces provided between
each individual marine farm.

e Applicants should contact the Public Health Unit of Health Waikato during the initial
stages of applying for a coastal permit to obtain advice on the requirements for a
sanitary survey for the proposed area. A sanitary survey must be completed by
Health Waikato before shellfish can be harvested for human consumption.

¢ Tangata whenua have made a claim in the Courts that they own the foreshore
and/or seabed. In the event that the claim is upheld by the Courts, it is possible
that any consent holder may need to reach agreement with the appropriate tangata
whenua representatives in relation to the exercise of any subsequent consent
issued.

e Aquaculture can only occur within an Aquaculture Management Area described in
the Regional Coastal Plan. Any person carrying out aquaculture must register with
the Ministry of Fisheries.

16.5.5 Conventional Inter-tidal Oyster Farm Structures (Discretionary Activity)

The erection, placement, use of, or occupation of space by any conventional inter-tidal oyster
farming rack structure in the CMA, excluding the area restricted in Rule 16.5.7 and excluding
current inter-tidal oyster farm structures provided for by Rule 16.5.3, for the purpose of oyster
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farming is a discretionary activity, provided it complies with the standards and terms stated in this

Rule.

Standards and Terms

vi.

Vii.

viii.

Xi.

Xii.

Xiii.

The Hydrographic Office of the Royal New Zealand Navy, and Maritime New
Zealand shall be given written notice of the details of the structure by the applicant
before it is erected.

An access way of at least 200 metres shall be required between a farm and any
jetties, boat ramps and other points of regular public use, including ski-lanes.

The structure shall be marked in accordance with the buoyage and beaconage
requirements of Maritime New Zealand.

The structure shall be clearly marked with the owner’'s name and coastal permit
number.

The owner of the marine farm shall maintain all buoyage and beaconage
requirements.

An access way of at least 10 metres shall be maintained between each 2 hectare
block of an oyster farm, if the farmed area exceeds this size.

Any coastal permit issued for a marine farming structure shall contain conditions
requiring development to be (a) commenced within 1 year of the approval of the
coastal permit, and (b) completed within 5 years of the date of the approval of the
coastal permit, failing either of which the coastal permit shall lapse.

The structure shall be maintained to ensure that it is restrained and secure at all
times to avoid loss of non-biodegradable material.

The structure shall not cause a navigation hazard.
No artificial foods or antibiotics shall be added to the water.

The owner of the structure shall provide a legally enforceable bond in favour of and
to the satisfaction of Environment Waikato in respect of the likely costs of the
removal of the structure in the event of default by the owner.

The applicant shall undertake an ecological investigation of the proposed farm
area in accordance with the Information Requirements set out in Appendix | of the
Plan, and shall lodge the information gathered with Environment Waikato.

Any application shall include with it a copy of a management plan for the proposed
marine farm. This shall include details of:

e the proposed marine farm site (including surveyed grid references)
e farm layout (including number of racks and their placement)

e placement of navigational markings

o species to be farmed

e timing of development within the first 5 years of the coastal permit being
granted
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) methods to be used for the collection and disposal of non-biodegradable
material, and methods for cleaning up under the farm

) methods to be used for harvesting the crop and accessing the farm
. methods to be used for the disposal for non-saleable crop
) on-shore loading facility requirements

) emergency contact details of the marine farm owner and the marine farm
manager

Xiv. A copy of the management plan shall also be lodged with the appropriate district
council by the applicant within 7 days of the filing of the coastal permit application.

XV. The owner of the marine farm shall provide the map reference of the corner points
of the marine farm (to an accuracy of at least plus or minus 10 metres) to confirm
the farm is located in its consented location, as directed from time to time by
Environment Waikato.

XVi. The owner of the marine farm shall be required to undertake environmental
monitoring, as directed from time to time by Environment Waikato, of the adverse
effects of the marine farm on the environment. In addition, the owner of the marine
farm shall be required to bear a proportion of the costs fixed by Environment
Waikato that are associated with any environmental monitoring undertaken by
Environment Waikato.

Assessment Criteria

In assessing any application for conventional inter-tidal oyster farm rack structures, regard shall
be had to the following:

i. The structure shall not be located in any area identified by the tangata whenua as
waahi tapu.

ii. The extent to which the development would occupy any bay or shoreline area.

iii. The extent to which the activity will adversely affect any conservation value within
the ASCV areas as marked on the Maps in Appendix Ill and described in Appendix
IV of this plan.

iv. The Decision-Making Criteria and Considerations which are set out in Appendix Il
of this Plan, and which are relevant to this activity.

In the context of standard and term vii) of this Rule, the terms “commenced” and “completed” will
be specified by Environment Waikato on a case-by-case basis.

Principal Reasons for Adopting: Conventional inter-tidal oyster farm structures usually consist
of wooden racks with posts and rails, and are located on the inter-tidal foreshore or seabed.
Treating applications for the establishment of new inter-tidal oyster farm rack structures as
discretionary activities will allow flexibility in assessing the effects of the activity on a case-by-
case basis. This Rule seeks to ensure that the coastal space allocated for marine farming
purposes is used efficiently (as per s7(b) RMA) by requiring development to occur within a
specified time-frame. The maintenance, repair, replacement and removal of marine farming
structures are controlled under Rules 16.4.20 —16.4.23 in the Structures chapter of the Plan. A
bond will be required to cover the costs of removing any abandoned marine farm structures.
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Advisory Notes:

e Where an oyster farm requires exclusive occupation of areas of the CMA greater
than 10 hectares, or requires the use and occupation of areas of the CMA over 50
hectares, Rule 16.8.1 (Exclusive Occupation — Restricted Coastal Activity and
Discretionary Activity) in this Plan may apply.

e Applicants should contact the Public Health Unit of Health Waikato during the initial
stages of applying for a coastal permit to obtain advice on the requirements for a
sanitary survey for the proposed area. A sanitary survey must be completed by
Health Waikato before shellfish can be harvested for human consumption.

e Tangata whenua have made a claim in the Courts that they own the foreshore
and/or seabed. In the event that the claim is upheld by the Courts, it is possible
that any consent holder may need to reach agreement with the appropriate tangata
whenua representatives in relation to the exercise of any subsequent consent
issued.

e Aquaculture can only occur within an Aquaculture Management Area described in
the Regional Coastal Plan. Any person carrying out aquaculture must register with
the Ministry of Fisheries.

16.5.6 All Other Marine Farm Structures (Prohibited Activity)

The erection, placement, use of, or occupation of space by any marine farming structure that is
not otherwise provided for by Rules 16.5.1, 16.5.2, 16.5.3, 16.5.4 and 16.5.5, or does not comply
with the standards and terms for an activity in Rules 16.5.3 or 16.5.4 is a prohibited activity for
which no resource consent shall be granted.

Principal Reasons for Adopting: This Rule prohibits the location of any other marine farm
structures in the coastal marine area of the Waikato Region that are not specifically provided for,
and which do not meet the standards and terms for Rules 16.5.3 (Current Farms) or 16.5.4
(Wilson Bay Zone). It does not apply to those structures which meet the standards and terms for
a discretionary activity in Rules 16.5.1 (FADs and Spat Catching), 16.5.2 (Structures for
Research Purposes), or 16.5.5 (Oyster Farms). (NB: Structures which do not meet the standards
and terms for a discretionary activity under Rules 16.5.1, 16.5.2 and 16.5.5 are non-complying
activities under rule 16.1.2 and, except for fish aggregation devices, will require the presence of
an AMA). Uncontrolled development of new marine farm structures would have significant
adverse effects (including cumulative effects) on the coastal marine area. In particular natural
character, landscape, amenity, cultural, ecological, habitat and recreational values would be
adversely affected by the sporadic and sprawling development of marine farms along the
coastline. Safe navigation, the functioning of natural coastal processes and commercial fishing
areas would also be compromised. A high level of protection is appropriate to protect the range of
values identified. This Rule provides for a precautionary approach to be adopted towards further
marine farm development. This is necessary as the nature and extent of environmental effects
from large scale marine farm development are uncertain. This Rule allows detailed monitoring of
the effects of the zone development in Wilson Bay to be undertaken (e.g. in relation to
sustainability and the carrying capacity of the Firth), before decisions are made about future
marine farm development in the Region. If, in the future, further development is required, a plan
change (as per the First Schedule of the RMA) will need to be made. This will mean that future
marine farm development, such as the development of any additional aquaculture management
areas, would be the subject of wide public consultation.
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Advisory Note:

e Tangata whenua have made a claim in the Courts that they own the foreshore
and/or seabed. In the event that the claim is upheld by the Courts, it is possible
that any consent holder may need to reach agreement with the appropriate tangata
whenua representatives in relation to the exercise of any subsequent consent
issued.

17.2.19 Information on Exotic Species in the Coastal Environment

In co-ordination with other authorities, Environment Waikato will raise public awareness about the
possible threats exotic species pose to the coastal environment, methods by which they might
inadvertently be introduced, and possible prevention and eradication methods.

Principal Reasons for Adopting: Environment Waikato, territorial authorities, Department of
Conservation and other agencies all have responsibility for ensuring exotic species are managed
in a way that does not adversely affect the coastal environment. Public awareness of the threats
and methods of control are critical for assisting in the management of this threat.

17.5 Marine Farming

17.5.1 Support for Good Management Practices

Environment Waikato will consult with the marine farming industry on environmental issues
relating to marine farming and will advocate industry initiatives that avoid, remedy or mitigate
adverse environmental effects, including the development and implementation of industry codes
of practice and the promotion of other good management practices. Environment Waikato will
also promote a consistent and co-operative approach amongst marine farm operators to the
management of lighting, other navigational marking and environmental monitoring where multiple
marine farms are located in one particular area.

Principal Reasons for Adopting: Industry initiatives, such as the preparation of codes of
practice, encourage the adoption of good management practices by industry members. These
codes are voluntary and are designed to make farmers and operators more aware of the
environmental effects of their activities, and to encourage farmers to take more responsibility for
addressing adverse effects. This method supports the rules in the Plan controlling the adverse
environmental effects of marine farming. In addition, supporting such initiatives is consistent with
the provisions of the RMA.

17.5.2 Coastal Tendering Regime

Environment Waikato will use tendering, as provided for by section 165E of the RMA, to allocate
any undeveloped space in the marine farming zone identified in Map 11 in Appendix Il of the
Plan. This will apply when a coastal permit has lapsed, or when a coastal permit has expired and
no application has been lodged to replace it, and environmental monitoring has shown that there
will be no adverse effects from the development of the space.

Principal Reasons for Adopting: The RMA provides for coastal tendering (section 165E) to be
adopted as the default allocation method for marine farming space. At present there is a high
demand for coastal space on the western coast of the Coromandel Peninsula for the
establishment of new longline marine farms. A zone has been identified for further marine farm
development (Map 11 in Appendix Il of the Plan) on the west coast of the Coromandel Peninsula.
Because there is only a limited amount of space available within these areas and there is
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potential for competing applications to be received for this space if an area becomes eligible for
re-allocation (i.e. if the conditions on the coastal permit cannot be met, or if the coastal permit has
expired and no application has been lodged to replace it), a coastal tendering regime would
provide for the efficient allocation of this space among competing applicants. The efficient use
and development of resources is consistent with s7(b) of the RMA.

17.5.3 Staged Development of Marine Farms
The allocation of space for marine farm lots within the Wilson Bay marine farming zone identified
in Map 11 (Appendix Il of the Plan) will take place in two stages as follows:

i. Firstly, 200 farmed hectares in Area ‘A’ and 260 farmed hectares in Area ‘B’, shall
be allocated.

ii. Secondly, once Area 'A' has been significantly developedl and it has been
demonstrated that there are no significant adverse environmental effects from the
development, then a further 200 farmed hectares in Area ‘A’ shall be allocated; and
once Area ‘B’ has been significantly developed? and it has been demonstrated that
there are no significant adverse environmental effects from the development, then
a further 260 farmed hectares in Area ‘B’ shall be allocated.

As part of the staged development approach, Environment Waikato will require marine farmers to
undertake an environmental monitoring programme to identify the trigger points which could
result in the restriction of further development. This monitoring programme shall be developed in
conjunction with Environment Waikato and marine farmers, and shall be reviewed at regular
intervals and/or when adverse environmental effects need to be addressed. Consent holders will
be expected to contribute significantly towards the costs associated with any monitoring required
under this programme.

Principal Reasons for Adopting: This method provides for the staged development of marine
farms on the western coast of the Coromandel Peninsula. By opening up the space available for
marine farming on this coast in different stages, Environment Waikato is adopting a precautionary
approach to marine farm development, i.e. some development can take place, while recognising
the need to take account of the cumulative effects and any other environmental issues associated
with the large scale block development of marine farms. Therefore, a staged approach to marine
farm development is closely linked to the need for detailed environmental monitoring to be
undertaken. Further marine farm development will be dependent on whether or not there are
adverse environmental effects from the first stage of development.

Advisory Note:

e The term “farmed hectares” refers to the area of water space granted for marine
farming purposes, but excludes the 75 metre accessway spaces provided between
each individual marine farm.

Footnotes

1. For the purpose of this method, “significantly developed” means 75% of the total
area of Area ‘A’ developed with marine farm structures; or if this is not achievable,
a hectarage of Area ‘A’ as agreed by Council which appropriately reflects any
environmental, economic or technological constraints in the overall development of
the area.
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2. For the purpose of this method, “significantly developed” means 75% of the total
area of Area ‘B’ developed with marine farm structures; or if this is not achievable,
a hectarage of Area ‘B’ as agreed by Council which appropriately reflects any
environmental, economic or technological constraints in the overall development of
the area.

17.5.4 Information Gathering - Marine Farming

Environment Waikato, in conjunction with marine farm applicants and farmers, will gather further
information, including base-line data, on marine farming in the Region and its environmental
effects (including cumulative effects), to support further policy development and resource consent
decision making in relation to marine farm development. This information will also be used to
monitor the sustainability of the marine farms within the Firth of Thames. This information will
include, but will not be limited to, the effects on natural coastal processes (e.g. currents,
hydrodynamic regimes, sediment transport processes and nutrient cycling processes), natural
character, benthic communities, marine ecology, habitats of native flora and fauna and coastal
water quality, and will be relevant not only to the marine farm site, but also to the potential
impacts on the wider geographical area.

Environment Waikato will also encourage the dissemination of results from relevant research
projects undertaken by various agencies/groups to all parties who have responsibilities for
managing marine farming.

Principal Reasons for Adopting: There is currently limited information on marine farming and
its effects on the Region’s coastal marine area. In particular, very little is known about the
cumulative adverse effects of marine farms on the functioning of natural coastal processes and
marine ecosystems over wider geographical areas, e.g. the Firth of Thames. The sustainability of
the Firth of Thames ecosystems is also critical. This Method is linked to Method 17.5.3, requiring
sufficient monitoring to be undertaken to ensure any adverse environmental effects are identified
and appropriately analysed. Research projects undertaken by other agencies and organisations,
coastal permit applications, and monitoring programmes can be a valuable source of information.
A collaboration of efforts from different agencies/groups will help co-ordinate and focus the
projects undertaken and the resources required. This is consistent with NZCPS Policy 3.3.2.
Information gathering is important for future policy development and decision making, determining
the cumulative effects of marine farms on the environment, and encouraging the further
development of good management practices and methods for achieving the long-term
sustainability of the industry.

17.5.5 Integrated Management Between Agencies
Environment Waikato will consult with:

i Territorial authorities concerning adequate land based servicing facilities for marine
farms, including unloading requirements and vehicle access. The use of joint
hearings will be promoted when marine farm applications require resource
consents for associated activities on land.

ii. Adjoining regional councils concerning cross-boundary issues and the sharing of
information to achieve integrated management

iii. Maritime New Zealand to ensure that all navigation safety requirements are met.
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iv. Ministry of Fisheries and marine farming industry representatives regarding:

a. the potential adverse effects on feral shellfish stocks from marine farm
development

b. the links between resource management and fisheries management
issues

c. the development and likely environmental effects of new forms of marine
farming

d. the sharing of monitoring information

V. Health Waikato to ensure the Public Health Unit are informed of all new marine
farm applications in the Region, and to encourage the sharing of monitoring
information.

vi. Department of Conservation to ensure the Department is informed of all new
marine farm applications received.

Vii. Transit New Zealand to ensure consultation is undertaken where marine farm
applications have roading, access and transportation issues associated with them.

Principal Reasons for Adopting: These agencies all have different responsibilities relating to
marine farming. To ensure an integrated and consistent approach to marine farm development
and management, it is essential that consultation and liaison with these agencies takes place.
The use of joint hearings allows for marine farming activities and associated adverse effects
above and below the line of MHWS to be dealt with consistently.

Health Waikato is responsible for assessing the suitability of areas for the cultivation of shellfish
from a public health viewpoint, and undertakes regular water quality monitoring in marine farming
areas. Sharing of information between the various agencies that have responsibilities linked to
marine farming should reduce unnecessary monitoring overlaps.

17.5.6 Marine Farming Forum

Environment Waikato will facilitate and promote the development of a marine farming forum
between key parties involved in marine farming development and management to ensure a
strategic approach is taken to address issues of concern.

Principal Reasons for Adopting: There are a number of different parties with responsibilities
linked to marine farming or with interests in marine farming (e.g. territorial authorities, Regional
Council, Maritime New Zealand, Ministry of Fisheries, Department of Conservation, Health
Waikato, Transit NZ, industry representatives, tangata whenua, marine farm operators and other
relevant parties, e.g. adjacent coastal landowners). This method acknowledges the benefits of
involving these parties in the management of marine farming and in addressing strategic issues
related to marine farming, and provides the opportunity to establish a forum to discuss these
matters and help decide on directions to be taken. This method will assist in allowing for marine
farming activities and any associated effects above and below the line of MHWS to be dealt with
consistently.

17.5.7 Hearing Commissioners

Environment Waikato will seek appointment of an appropriate representative(s) of local tangata
whenua to assist as a commissioner(s) in the decision making process on any coastal permit
consent hearings.
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Principal Reasons for Adopting: Consistent with sections 6(e), 7(a), 8, and 34(3) (delegation of
functions to hearings commissioners) of the Resource Management Act 1991, this method
provides an opportunity for tangata whenua to be a part of the decision making process in respect
of coastal permit applications.

17.5.8 Lighting Management

Environment Waikato expects marine farms to be lit appropriately at all times. Appropriate lighting
will be defined in conjunction with Maritime New Zealand. Environment Waikato shall manage
lighting requirements as follows:

vi.

New farms located in the marine farming zone shown in Map 11 shall be required
to have a comprehensive lighting plan, which will light each area (‘A’ and ‘B’) within
the zone as a whole, not individual lots within the zone. This plan will be required
to be approved by Maritime New Zealand. Consent holders shall have a joint
responsibility for managing the lighting (including funding and maintenance). In this
respect the joint group of consent holders shall advise Environment Waikato of the
contact person who shall respond immediately to any lighting complaints.

Current farms located in the marine farming zone shown in Map 11 which have
coastal permits under the Resource Management Act 1991, shall be required to
reconsider their lighting plan and ensure that it is appropriate to the zone location.
A review of the consent conditions may be required to ensure this occurs. Any
change to the lighting shall be required to be approved by Maritime New Zealand.
Current consent holders shall have a joint responsibility for managing the lighting
(including funding and maintenance). In this respect the joint group of consent
holders shall advise Environment Waikato of the contact person who shall respond
immediately to any lighting complaints.

With respect to current farms (as defined under Rule 16.5.3) which are deemed to
have resource consents by the Aquaculture Reform (Repeals and Transitional
Provisions) Act 2004, Environment Waikato will review the conditions of these
deemed consents to ensure that appropriate lighting is provided.

The organisers of any night boating event in the vicinity of any marine farm shall
provide the location (in latitude and longitude) of all marine farms in the vicinity to
all of the participants in the event. Consent holders or their lighting contractors
given adequate prior notice of any night boating event by the organisers, shall
ensure that a check is undertaken on the lighting on any marine farm, spat
catching buoys, fish aggregation devices, or shellfish research purpose structures
in the vicinity of the proposed event and will provide an oral or written assurance to
the organiser of that event that all such lighting is working.

Where non-compliance with any lighting consent conditions occurs, Environment
Waikato reserves the right to arrange to repair the lights and duly charge the
consent holders for this service, or take other enforcement actions as provided
under the Resource Management Act 1991.

Environment Waikato will forward a copy of any resource consent application for
any marine farm structure to the Minister of Transport! and take into account any
report submitted by the Minister on any navigation related matters, including any
conditions which the Minister considers should be included in the consent. Should
the Minister of Transport not submit a report, Environment Waikato shall ensure
that the marine farm structure is marked in accordance with the most current
and/or relevant buoyage and beaconage requirements of Maritime New Zealand.
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Principal Reasons for Adopting: It is recognised that the current management regime for
lighting of marine farms is inappropriate for the proposed Wilson Bay marine farming zone. The
zone will require a joint approach to the layout and management of the lighting to ensure that a
clear navigation signal is given, and a confusion of lights avoided. Lack of lighting is a significant
hazard for boats navigating at night. It is therefore desirable for all marine farms to be required to
meet consistent lighting requirements. The need for integrated management between the
different agencies involved is also recognised.

Footnotes
1. In accordance with section 395 of the Resource Management Act 1991

17.5.9 Inshore Passage at Wilson Bay

Environment Waikato will seek the removal of all farms between Area ‘A’ of the marine farming
zone (as identified in Map 11 in Appendix Ill of the Plan) and the line of Mean High Water
Springs. In the first instance, Environment Waikato will pursue the revocation of the MAF licence
and coastal permit for these farms. In the event that this is not legally possible, the resource
consent and licence holders in the area shall be offered the option of applying for a coastal permit
(at a lesser number of farmed hectares) in accordance with Rule 16.5.4 to re-locate into Area ‘A’.
If a coastal permit is not issued to the incumbent consent/licence holders within 2 years from the
date on which Council releases its decisions on the proposed Marine Farming Variation to the
Regional Coastal Plan for Waikato, then the area shall be made available for application to other
interested parties by using coastal tendering.

Principal Reasons for Adopting: There are currently two marine farms in the area between
Area ‘A’ of the Wilson Bay marine farming zone and Mean High Water Springs. The preference is
to protect this area from marine farm development to provide for natural character, amenity
values and navigation safety purposes. Rule 16.5.6 prohibits any new marine farms from being
located in this area, thus the two existing farms in this area would not be able to renew their
existing resource consent/licence. Therefore, Council wishes to proactively promote an
alternative solution for these marine farms. By requiring the existing resource consent/licence
holders to apply for a coastal permit under Rule 16.5.4, these farms will be subject to the same
requirements as the other new farms established in the marine farming zone.

16 Implementation Methods
16.2 Habitat and Coastal Processes
16.2.4 Introduction of Indigenous Plant Species (Permitted Activity)

The introduction of any indigenous plant species in the CMA in areas where these species
already exist, is a permitted activity.

Principal Reasons for Adopting: This Rule recognises that restorative plantings of indigenous
species should be encouraged. Refer also Policy 1.1.5 of the NZCPS.

16.2.5 Introduction of Exotic Plant Species Where Already Present (Discretionary Activity)
The introduction of exotic plant species to the CMA where that plant is already
present in an area is a discretionary activity.
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Assessment Criteria

In assessing any application for the introduction of exotic plant species, regard shall
be had to:

i. the extent to which the activity will adversely affect any conservation value
within the ASCV areas as marked on maps in Appendix Ill1 and described in
Appendix 1V of this Plan; and

ii. the Decision-Making Criteria and Considerations which are set out in Appendix
Il of this Plan, and which are relevant to this activity; and

iii. the extent to which the activity will result in, or has the potential to result in
the eradication or colonisation of indigenous flora and fauna, or their habitat,
already present in the area; and

iv. the extent to which the proposed plant species has the potential to impede
the existing flow patterns of water or sediment.

Principal Reasons for Adopting: The introduction of exotic plant species into the
CMA can have significant adverse effects. Exotic plant species may contribute to the
decline of indigenous plant populations and impact on natural biodiversity, habitat
and indigenous flora and fauna. If an exotic species is already present in an area,
then the suitability of further introducing that exotic species must be assessed
against the actual effects of the initial introduction.

16.2.6 Introduction of Exotic Plant Species (Restricted Coastal Activity and Discretionary
Activity)

Unless otherwise prohibited by Rule 16.2.7, the introduction of any exotic plant
species to the CMA, except where that plant is already present in that area, is a
restricted coastal activity and a discretionary activity.

Assessment Criteria

In assessing any application for the introduction of exotic plant species, regard shall
be had to:

i. the extent to which the activity will adversely affect any conservation value
within the ASCV areas as marked on maps in Appendix Il and described in
Appendix IV of this Plan; and

ii. the Decision-Making Criteria and Considerations which are set out in Appendix
11 of this Plan, and which are relevant to this activity; and

iii. the extent to which the exotic plant species will result in, or have the
potential to result in the eradication or colonisation of flora and fauna already
present in the area; and

iv. the extent to which the plant species is likely to or has the potential to
impede the existing flow patterns of water or sediment; and
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V. the extent to which the introduction of exotic plant species will have the
potential for dispersal to other areas.

Principal Reasons for Adopting: Exotic plant species have the potential to
severely degrade natural ecosystems by competing with and taking over existing
habitats. It is difficult to predict the effects exotic species could have on locally
occurring flora and fauna and habitats and, unlike plant pests on land, once a marine
plant species is introduced to an area, eradication is unlikely, due to the effective
dispersal by ocean currents. Therefore, a precautionary approach to the introduction
of new species should be taken.

16.2.7 Introduction of Exotic Plant Species (Prohibited Activity)

The introduction of any exotic plant species into the Firth of Thames area of
significant conservation value (ASCV 9) as marked on maps in Appendix Il of this
Plan (and described in Appendix 1V), except where that plant species is already
present in that area, is a prohibited activity for which no resource consent shall be
granted.

Principal Reasons for Adopting: The Firth of Thames is a RAMSAR site, i.e.
acknowledged as a wetland site of international importance. A high level of
protection is appropriate to protect the values in this area. Therefore activities which
would have a significant and irreversible effect on these areas are unacceptable.

16.2.8 Introduction of Plant Pests (Prohibited Activity)

The introduction of Alternanthera philoxeroides (Alligator Weed), or Spartina.
Alterniflora, or S. Anglica into the CMA is a prohibited activity for which no resource
consent shall be granted.

Principal Reasons for Adopting: The plant pests identified in this Rule pose a
threat to the Region because of their ability to invade or take over areas. The
introduction of such pests would result in significant adverse effects in the CMA.
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Regional Coastal Environment Plan for the Bay of Plenty

Operative 1 July 2003

Aquaculture: Is the complete or partial use of land based or nearshore facilities for:
1: The production of commercially harvestable quantities of a species or

2: The intentional enhancement of natural stocks. This excludes the direct harvesting of natural stocks.

12.2.1 Key Issue
Exclusive occupation of the coastal marine area can have adverse effects on public use of the coastal
marine area and cultural values associated with particular areas.

12.2.2 Objective
Provision for the exclusive occupation of land and any related part of the coastal marine area while
avoiding, remedying or mitigating any associated adverse environmental effects.

12.2.3 Policies

12.2.3(a) To recognise and provide for the benefits to the wellbeing of present and future generations
of maintaining public access to the coastal marine area. Public access should only be restricted where
the criteria in policy 7.2.3(a) apply, or specific areas have been identified in accordance with method
7.2.4(a).

12.2.3(b) Environment Bay of Plenty will take into account the environmental advantages of land-
based aquaculture operations which avoid occupation of the coastal marine area.

12.2.4 Rules

Note: The rules are set out in this chapter to assist readers who wish to view the rules in the context of
relevant objectives and policies. These are the rules that are to be applied for regulatory purposes. A
summary table of all the rules is provided in Part VI for convenience, but that summary table is not
intended to be used for regulatory purposes.

The rules are to be read subject to the following definitions:

The rules apply to activities in the coastal marine area only. They do not apply to activities on land
outside the coastal marine area. The coastal marine area is described in chapter 2 — Plan Coverage.
Where an activity is classified as a discretionary restricted coastal activity, the Minister of Conservation
is the consent authority.

Coastal Marine Area (All Zones)

12.2.4(a) The occupation of land and any related part of the coastal marine area, which is land of the
Crown, or is vested in Environment Bay of Plenty, is a discretionary activity. 12.2.4(b) Notwithstanding
rule 12.2.4(a), the occupation of land and any related part of the coastal marine area, which is land of
the Crown, or is vested in Environment Bay of Plenty, for recreational events is a permitted activity
provided that these conditions are met: * the event does not involve occupation for more than seven
days in any 12 month period;

= «there is no occupation of the Port Zone, or the Coastal Habitat Preservation
Zone;

= . there must be consultation with the territorial authority which administers
the adjacent land area;

= < provisions are made to protect public safety;
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= -« toilet facilities which do not dispose human waste into the coastal marine
area are provided;

= < any rubbish or other waste material resulting from the activity must be
removed from the coastal marine area;

= < the public must be notified about the proposed activity and any associated
restrictions on the use of the area, at least seven days prior to the activity
commencing;

=« the activity must not obstruct other persons operating in accordance with an
occupation permit.

If any of the standards listed above are not complied with, the recreational event is a discretionary
activity.

12.2.4(c) Notwithstanding rule 12.2.4(a), occupation by mooring within the mooring areas shown in the
maps to this plan, is a permitted activity.

Restricted Coastal Activities
12.2.4(d) Notwithstanding any other provisions within this chapter, if an application for the occupation
of space exceeds the thresholds and/or does not otherwise comply with the criteria as specified in

clause 1.9 of the First Schedule to this plan then that activity is a discretionary restricted coastal
activity.

20.2.1 Key Issue

Noise within the coastal marine area can cause adverse environmental effects.

20.2.2 Objective

Adverse effects of noise generated in the coastal marine area are avoided, remedied or mitigated.
20.2.3 Policies

20.2.3(a) Recreational vessels such as personal watercraft, water ski boats, and hovercraft, which
exceed the noise standards, should only operate within the indicative water ski or personal watercraft
areas shown in the maps, or beyond 200 metres off the coast. The defined areas are identified in the
maps to this plan.

20.2.3(b) The natural character and amenity values of the Tauranga Harbour and Ohiwa Harbour
coastal environment should be protected from the adverse effects of noise. The Port Zone noise
control boundary is to be used to manage noise from the Port of Tauranga. In other parts of the coastal
environment section 16 of the Act is to be applied where necessary.

20.2.4 Rules

Note: The rules are set out in this chapter to assist readers who wish to view the rules in the context of
relevant objectives and policies. These are the rules that are to be applied for regulatory purposes. A
summary table of all the rules is provided in Part VI for convenience, but that summary table is not
intended to be used for regulatory purposes.

The rules are to be read subject to the following definitions:

The rules apply to activities in the coastal marine area only. They do not apply to activities on land
outside the coastal marine area. The coastal marine area is described in chapter 2 — Plan Coverage.
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Coastal Marine Area (All Zones)

20.2.4(a) The emission of noise within the coastal marine area of the Tauranga and Ohiwa harbours is
a permitted activity, provided that the noise does not exceed the following conditions: Night Time — 45
dBA L10; and an LMAX of the lower of 75dBA or the background sound level plus 30. Day Time — 55
dBA L10. The day time period is between 7.00 a.m. — 10.00 p.m. The following noise emissions are
exempt from these conditions (note: section 16 of the Act still applies):

= e+ noise generated by navigational aids, safety signals, warning devices, or
emergency pressure relief valves;

= < noise generated by emergency work undertaken to protect life or limb, or to
prevent loss or serious damage to property, or minimise or prevent
environmental damage;

= < noise generated by the discharge of firearms by licensed hunters;

= e+ noise generated by the use of weapons and the subsequent detonation of
munitions by the New Zealand Defence Forces;

= < noise generated by the use of vessels within the indicative ski areas
identified in the maps to this plan (Note: the actual boundaries of ski lanes
may vary depending on the weather and tidal conditions);

= e+ noise generated by any activity within the Port Zone identified in the maps
to this plan.

The emission of noise within the coastal marine area of the Ohiwa Harbour and Tauranga Harbour
which does not comply with the conditions and is not exempted, is a discretionary activity. For the
purpose of this rule, the entrances of the Tauranga Harbour are defined by lines drawn across the
Katikati and Tauranga entrances at U13 744104, U13 744100, U14 892914, U14 897914, respectively.
For the purpose of this rule, the entrance of the Ohiwa Harbour is defined by a line drawn across the
Ohiwa Entrance at W15 744485, W15 748485.

The noise levels will be measured and assessed in accordance with the requirements of NZS
6801:1991 Measurement of Sound and NZS 6802:1991 Assessment of Environmental Sound. Noise

will be measured at:

(i)
(ii)

Whichever is the lesser of, a residential property boundary or 20 metres from a
residential building.

The boundaries of the Coastal Habitat Preservation Zone and the sites of
significance identified in the maps, the Sixth Schedule — Significant Marshbird
Habitat Areas and the Seventh Schedule — Significant Indigenous Vegetation
Areas.

20.2.4(b) (i) Emission of noise from within the Port Zone is a permitted activity provided that:

The long-term average sound level (Ldn) shall not exceed 55 dBA at any point
outside the 55 dBA noise control boundary (Sheet 11a of the maps to this plan),
nor 65 dBA at any point outside the 65 dBA noise control boundary;

The short-term average sound level (L10) shall not exceed 60 dBA between
0700 and 2200, nor 50 dBA between 2200 and 0700 at any point outside the 55
dBA noise control boundary;

The night time maximum sound level (Lmax) shall not exceed 75 dBA between
the hours of 2200 and 0700 at any point outside the 55 dBA noise control
boundary; and * The short term average sound level (L10) shall not exceed 65
dBA between 0700 and 2200, nor 60 dBA between 2200 and 0700, at any point
on land zoned for residential purposes outside the 65 dBA noise control
boundary, but within the 55 dBA boundary. The following noise emissions are
exempt from these conditions (Note: section 16 of the Act still applies):

noise generated by navigational aids, safety signals, warning devices, or
emergency pressure relief valves;

noise generated by emergency work undertaken to protect life or limb, or to
prevent loss or serious damage to property, or minimise or prevent
environmental damage. Emission of noise in excess of these conditions and
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which is not exempted is a discretionary activity. The 55 dBA and 65 dBA noise
control boundaries and Port Zone are shown on the maps to this plan.

Note: For rules relating to land use restrictions between the 55 dBA and 65 dBA noise control
boundaries refer to the Tauranga District Plan. (ii) Sound levels shall be measured in accordance with
NZS6801:1991 Measurement of Sound. Terms used shall be defined as in NZS6801:1991
Measurement of Sound. The following definitions shall apply for terms not covered in NZS6801:1991.
LONG-TERM AVERAGE SOUND LEVEL - shall be the Ldn measured over a consectutive five-day
period. SHORT-TERM AVERAGE SOUND LEVEL - shall be the inverse logarithmic average of any
four L10 (15 minutes) values obtained within a 2 hour period during a single day (0700 to 2200) or
night (2200 to 0700).

Aquaculture

Aquaculture is an all-encompassing term which describes the cultivation of a wide range of species
using a variety of techniques. Oyster farming on intertidal flats is practised at Ohiwa Harbour.
However, the coastal environment can be used for variety of other types of aquaculture. For example,
there is increased interest in mullet, paua and crayfish farming (these latter two are currently being
trialled in the Bay of Plenty). Some of these activities may be proposed to take place on land adjacent
to the sea,

The types of aquaculture which could be proposed for sheltered intertidal areas (such as oyster farms,
mullet ponds, gracilaria harvesting) are likely to have greater impact on ecological processes and
natural values than would the types which could be proposed for deep water areas (such as mussel
rafts and scallop cages)). Conversely, these latter types of aquaculture are likely to have far greater
social impacts. This is due in particular to their need for permanent structures which could present
significant obstacles to both navigation within, and recreational usage of, the coastal marine area,
especially if located in tidal channels within harbours and estuaries.

Environment Bay of Plenty believes there is sufficient existing recreational usage of all estuaries and
harbours within the Bay of Plenty to warrant a prohibition of any structures (whether associated with
aquaculture or not) which would have an adverse impact on navigation and recreational activities
within tidal channels. Provision for this is included in the policies and methods contained within chapter
13 — Structures.

On the other hand, the coastal marine area is very extensive. The recreational, natural and cultural
values are not so uniformly high that no aquaculture venture of any kind or scale would be acceptable.
If this were the case, then many other structures with similar effects may also warrant a prohibited
status including wharfs, jetties, boat ramps and boat sheds.

Environment Bay of Plenty must act in accordance with the Act, which is focussed upon controlling the
adverse effects of activities on the environment while at the same time enabling communities to
provide for their social, economic and cultural well-being. Environment Bay of Plenty must be
reasonably confident about the actual or potential adverse effects of an activity in all circumstances
and situations before making a rule to prohibit rather than to regulate an activity. Environment Bay of
Plenty is not convinced that all types of aquaculture at all scales at all locations would have such
unavoidable adverse effects as to require a “blanket” prohibition.

For these reasons Environment Bay of Plenty favours a policy which would allow aquaculture ventures
to be assessed on the basis of their particular effects on the environment. All applications for
aquaculture will be processed with regard to all policies and methods contained within this plan which
governs the constituent associated activities in particular those relating to structures and occupation of
space.

The approach to aquaculture in this plan is in accordance with the dynamic nature of the industry itself.
There is currently much research and some trialling of new species and new techniques. Treating
aquaculture structures as discretionary activity will ensure the flexibility required to accommodate such
innovations (where appropriate).
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However, Environment Bay of Plenty is aware that some aquaculture cultivation trials such as oyster

farming have been undertaken within the Bay of Plenty in the past involving certain types of inter-tidal
aquaculture. These trials have met with mixed success. In light of this, Environment Bay of Plenty will
require all applications for aquaculture to be accompanied by a rigorous independent assessment of

the physical viability of the operation at the intended location.

Land-based facilities associated with marine farms are the responsibility of the district councils. In
order to promote an integrated assessment of any marine farm application, Environment Bay of Plenty
will promote joint hearings.

Finally, there is the need to ensure that if a marine farm operation fails the associated structures will be
removed. This should not be at a cost to the regional ratepayer, but rather to the farm operator. Bonds
appear to be the most appropriate means of ensuring this.

13.2.1 Key Issue

The maintenance of existing structures and the provision of future structures within the coastal marine
area can adversely affect the environment.

13.2.2 Objective

Any structures in the coastal marine area are to be appropriate.

13.2.3 Policies

13.2.3(a) To avoid all adverse effects of structures on the values of the Coastal Habitat Preservation
Zone.

13.2.3(b) To recognise that those structures listed in the Eighth Schedule — Outline Development Plan
Port of Tauranga 1994-2004, are appropriate within the Port Zone provided that adverse effects are
avoided, remedied or mitigated.

13.2.3(c) To take into account the purpose of the Port Zone set out in chapter 3 — Plan Structure, and
activities that would significantly conflict with the achievement of that purpose should be avoided.

13.2.3(d) To recognise that those structures consistent with the purposes of the Harbour Development
Zone, as expressed in section 3.3.2(c), are appropriate in the zone, provided that any adverse effects
are avoided, remedied or mitigated.

13.2.3(e) To allow an activity in the Coastal Management Zone where it is appropriate having
considered the actual or potential effects on the environment, including the values of the site.

13.2.3(f) Consideration will be given to the effects of any activity having regard to adjoining activities or
activities located in an adjoining Harbour Development Zone.

13.2.3(g) To discourage the proliferation of structures in the coastal marine area and promote the
efficient use of existing structures, facilities and network utility corridors. Where practicable, new
services and structures are to be located in or adjacent to existing infrastructure, provided that:
= they are not incompatible with the existing services or utilities; and
= the environmental effects of locating at an existing facility will be less than
the effects of alternatives.

13.2.3(h) To avoid, remedy or mitigate any adverse effects of activities associated with structures in
the Coastal Management Zone.

13.2.3(i) The effects of structures on coastal hydrological and geomorphic processes will be
specifically taken into account.
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13.2.3(j) Activities will not result in any nuisance to adjoining occupiers of the coastal marine area or
nearby land, which is not controlled to acceptable levels or avoided altogether. Nuisance effects such
as noise, dust, traffic, light, glare or smell are to be avoided, remedied or mitigated.

13.2.3(k) Stormwater outfall structures should be designed so that coastal erosion is minimised.

13.2.3(1) To recognise that structures that would adversely affect navigation and mooring within
navigation channels and mooring areas are inappropriate.

13.2.3(m) Structures must not exceed the airport height restrictions identified in planning map 11d.

13.2.3(n) To encourage methods of vessel storage that use space in the coastal marine area
efficiently.

13.2.3(0) Mooring areas will be concentrated, so as to leave some areas in a natural state free of
boats, and to provide for efficient management of parking, storage and facilities.

13.2.3(p) Marinas are inappropriate in the following locations:

» Waiotahi Estuary;
« Ohiwa Harbour; and
« the Coastal Habitat Preservation Zone.

In other locations the appropriateness of marinas should be determined on a case by case basis.
13.2.3(q) All of the following should be installed at new marinas:
= 0il spill containment and clean-up equipment;
= adequate provision for immediate isolation of fuel dispensers and
reticulations in the event of leakage, rupture or general failure;
= hard-standing bunding and sumps in order to prevent the discharge to the
coastal marine area of contaminants associated with boat careening, repair
and maintenance;
= facilities for the collection of sewage, bilge water and rubbish and methods
for their appropriate disposal.

13.2.3(r) Consideration should be given to the installation of vessel waste disposal facilities at
frequently used boat ramps (see chapter 9 — Coastal Discharges).

13.2.4 Rules

Note: The rules are set out in this chapter to assist readers who wish to view the rules in the context of
relevant objectives and policies. These are the rules that are to be applied for regulatory purposes. A
summary table of all the rules is provided in Part VI for convenience, but that summary table is not
intended to be used for regulatory purposes. A diagram of the Port area is also provided to give
guidance on the application of port zone rules. Again this is not to be used for regulatory purposes.

The rules are to be read subject to the following definitions:

The rules apply to activities in the coastal marine area only. They do not apply to activities on land
outside the coastal marine area. The coastal marine area is described in chapter 2 — Plan Coverage
Where an activity is classified as a prohibited activity in the rules of this plan, it shall be read as an
activity for which no resource consent shall be granted (refer to section 2 of the Resource
Management Act 1991). Where an activity is classified as a restricted coastal activity, the Minister of
Conservation is the consent authority. Where rules relating to the Port Zone refer to “existing”
structures, these shall be those structures in physical existence as at 1 January 2002.

All zones except the Coastal Habitat Preservation Zone

Navigation Aids
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13.2.4(a) The erection or placement, alteration, extension or removal of navigation
aids by:
e Environment Bay of Plenty or its agents; or
o the Maritime Safety Authority or its agents; is a permitted activity.

Structures in Permanently Navigable Harbour Waters
13.2.4(b) Erection or placement of the following structures:

e wharfs;

e boat ramps;

e structures for the specific purpose of providing public access to and along the
coastal marine area;

e submarine cables and pipelines;

e structures for the specific purpose of providing vessel moorings or berths; and

e bridges;

within permanently navigable harbour water, is a discretionary activity. The erection or placement of
any other structure within permanently navigable harbour waters is a prohibited activity.

For the purpose of this rule “permanently navigable harbour waters” means harbour or estuary that is
covered by water at the lowest astronomical tide, but excluding: the open coast; the Port Zone, the
Harbour Development Zone and the Coastal Habitat Preservation Zone.

13.2.4(c) Erection, construction or placement of swing mooring structures (excluding wharfs),
within the mooring areas shown in the maps to this plan, is a permitted activity. Note: This rule does
not remove the obligation in section 23 of the Act, to comply with all other applicable Acts, regulations,
bylaws and rules of law.

13.2.4(d) Erection, construction or placement of swing mooring structures (excluding wharfs),
outside the mooring areas shown in the maps to this plan, is a discretionary activity. This rule does not
apply in the Port Zone.

13.2.4(e) The removal of any mooring structure by its owner is a permitted activity. All Structures

13.2.4(f) The maintenance or alteration of any structure in the coastal marine area is a permitted
activity, notwithstanding rule 13.2.4(0), provided that all of the following standards are complied with:

* There is no increase in the external length, width, or height of any structure, except for
increases for the purposes of:

- replacement, removal or alteration of existing aerial telecommunications or electricity
cables, where these activities will not result in an increase in the design voltage and
the new or altered cables will not be lower in height above the foreshore or seabed;

- replacement, removal, alteration or addition of telecommunications or electrical
insulators, circuits, earth wires, earth peaks and lightning rods;

- replacement, removal, alteration or addition of bridge footpaths, bridge side rails,
bridge road seal, bridge road signs, bridge road lighting, and cables or pipes
attached to bridges, where these activities will not cause an increase in the flood
levels for a 1% annual exceedance probability flood event; and provided that any
increase in height does not exceed the specified airport slopes and surfaces of
Tauranga airport as shown on Planning Map 11d.

* Any alterations are structurally sound.

* There is no adverse effect on public access to, along and through the coastal marine
area, other than temporary restrictions not lasting more than one week.
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* Alterations will not be for the purposes of new or additional capacity for transport
through the coastal marine area of sewage, petroleum products or hazardous
substances.

Any maintenance or minor alteration that does not comply with these standards is a
discretionary activity. This rule does not permit the erection or reconstruction of
structures, which are controlled by rule 13.2.4(h).

Coastal Management Zone

13.2.4(9) Notwithstanding rules 13.2.4(i) and (k), the erection, reconstruction, placement,
alteration, extension, removal or demolition of temporary maimai within the Coastal Management Zone
is a permitted activity, provided that:

= the structures are erected no earlier than one month before the beginning of
each annual shooting season; and

= the structures are dismantled and completely removed within one month
following the end of each relevant annual hunting season; and

= indigenous vegetation is not used in the construction of maimai; and

= no clearance of vegetation occurs, other than that immediately underneath
the maimai, and the minimum clearance necessary to maintain single file
foot access to the maimai; and

= the structures are maintained in good order and repair for the season.
13.2.4(h) The erection, reconstruction, placement, alteration, extension,
demolition, removal or abandonment of structures in the Coastal
Management Zone not expressly provided for or prohibited by other rules of
this plan, is a discretionary activity. Abandoned Structures

13.2.4(i) Notwithstanding rule 13.2.4(h), the removal of any structure by Environment Bay of
Plenty or its agents, which is derelict or abandoned and for which no person or agency can be found
who is willing to take responsibility for the ownership and maintenance of the structure, is a permitted
activity, provided that the structure is not registered as being of historic value, and that there shall be
no adverse effect on the Sites of District or Local Significance (CMA) demarcated on the maps, or any
of the values for areas of significant conservation value identified in the Third Schedule to this plan —
Areas of Significant Conservation Value.

Coastal Habitat Preservation Zone
Maimai

13.2.4(j) The erection, reconstruction, placement, alteration, extension, demolition or removal of
temporary maimai within the Coastal Habitat Preservation Zone is a permitted activity, provided that:

= the structures are erected no earlier than one month before the beginning of
each annual shooting season; and

= the structures are dismantled and completely removed within one month
following the end of each relevant annual hunting season; and

» indigenous vegetation is not used in the construction of maimai; and

= no clearance of vegetation occurs, other than that immediately underneath
the maimai, and the minimum clearance necessary to maintain single file
foot access to the maimai; and

= the structures are maintained in good order and repair for the season. Other
Structures

13.2.4(k) Notwithstanding rule 13.2.4(l), the erection, reconstruction, placement, alteration or

extension, of any of the following structures within the Coastal Habitat Preservation Zone is a
discretionary activity:
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= structures for the specific purpose of providing protection for the values
associated with such areas; or

= structures for the specific purpose of providing educational, scientific or
passive recreational opportunities; or

= structures for network utilities, and navigational aids; or

= structures erected, reconstructed, placed, altered, or extended prior to the
date on which this plan was publicly notified.

13.2.4()) Erection, reconstruction, placement, alteration, or extension of any structure within the
Coastal Habitat Preservation Zone, on or after the date on which this plan became publicly notified, is
a prohibited activity.

13.2.4(m)  The demolition, or removal of structures within the Coastal Habitat Preservation Zone is
a discretionary activity.

Harbour Development Zones

13.2.4(n) Erection, reconstruction, placement, alteration, extension, removal or demolition of any
structure, in the Harbour Development Zone, not expressly provided for by another rule, is a
discretionary activity.

Port Zone

13.2.4(0)(i)  With the exclusion of the Sulphur Point North Facing Berth area and the area south of
the petrochemical wharf at Mount Maunganui as shown on Map 1 of the Eighth Schedule to this plan,
the erection, reconstruction, placement, alteration, extension, removal or demolition of any structure
(excluding cranes) within the area that the Port of Tauranga Limited has been granted a section 384A
occupation permit as shown on Planning Map 11d, is a non-notified limited discretionary activity.
Environment Bay of Plenty restricts the exercise of its discretion to the following matters:

» the compatibility of the structure and its intended use with the purpose of the
Port Zone,

the finished visual appearance when viewed from a public place,

the effects of glare and lighting,

structural integrity,

effects on the hydrodynamic and geomorphic regime of the harbour,
effects during construction on other harbour users, aviation, navigation and
public safety,

= the review of conditions and the timing and purpose of that review,

= the amount and type of any financial contribution,

= compliance monitoring.

Applications will be considered without the need to obtain the written approval of affected persons.

13.2.4(0)(ii) If the erection, reconstruction, placement, alteration or extension of any building or
structure exceeds the specified airport slopes and surfaces of Tauranga airport as shown on Planning
Map 11d then it is a limited discretionary activity, subject to normal notification procedures and
discretion is limited to the matters listed above (in 13.2.4(0)(i)) with the following addition:

« the effects of the activity on the flight safety and operations of aircraft into and out of
Tauranga airport.

Note: Any requirements of the Civil Aviation Authority, the Civil Aviation Act 1990 and the

Civil Aviation rules including in relation to lighting and marking of any structure will need
to be met.
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Wharf Cranes — Port Zone

Note: All wharf cranes will need to meet any requirements of the Civil Aviation Authority, the Civil
Aviation Act 1990 and the Civil Aviation Rules including in relation to lighting and marking of any
structure.

13.2.4(p)(i) Subject to 13.2.4(p)(ii), the erection, reconstruction, placement, alteration or extension of
any wharf crane that exceeds the specified airport slopes and surfaces of Tauranga airport as shown
on Planning Map 11d is a limited discretionary activity, subject to normal notification procedures and
discretion is limited to:

« the effects of the activity on the flight safety and operations of aircraft into and out of
Tauranga airport.

13.2.4(p)(ii) Notwithstanding rule 13.2.4(p)(i), the erection, reconstruction, placement, alteration or
extension of a wharf crane located in the area of the existing wharf at Sulphur Point and the Sulphur
Point Extension North is a permitted activity provided that:

= the crane or any alteration or extension to it does not exceed 90 metres
(Moturiki datum) in height when extended; and

» the number of wharf cranes permitted within the area of the existing wharf at
Sulphur Point and the Sulphur Point Extension North is limited to a total of
five. Any additional wharf cranes are subject to rule 13.2.4(p)(i). In this rule,
‘extension’ and ‘extended’ refer to the maximum vertical extension that can
be achieved by any part of the crane.

Note: The existing wharf and the Sulphur Point Extension North are shown in the Outline Development
Plan referred to as Drawing No. 270-27 Amendment B contained in the Eighth Schedule to this plan.

Other Structures — Port Zone

13.2.4(q) The erection, reconstruction, placement, alteration, extension, removal or demolition of
any structure in the Port Zone, not expressly provided for by another rule, is a discretionary activity.

Restricted Coastal Activities — Port Zone

13.2.4(r) Any activity involving the erection of a structure or structures that are expressly described
in the Eighth Schedule to this plan - Outline Development Plan Port of Tauranga 1994-2004 and are
subject to rules 13.2.4(0) or 13.2.4(q):

= which will impound or effectively contain less than 8 hectares of the coastal
marine area, or

= which are floating or open pile and would not impede water flows, or

= which are solid and would be equal to or less than 1000 metres in length
more or less parallel to the line of mean high water springs (including
separate structures which incrementally total up to 1,000 metres,
contiguously), or

= which are solid and would be sited obliquely or perpendicular to the line of
mean high water springs in horizontal projection of not more than 1,000
metres in length; is not a restricted coastal activity.

Note:
a) This provision raises the restricted activity thresholds for activities involving the erection of
structures within the port zone and as described by the Port Outline Development Plan. All other
activities are subject to the normal restricted coastal activity criteria set out in the First Schedule to this
plan.

b) Noise provisions are contained in chapter 20.
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Restricted Coastal Activities — All Zones

13.2.4(s) The erection of any structure which is not provided for by rule 13.2.4(r) and exceeds any
of the thresholds specified in clause 1.2(a), clause 1.3(a), clause 1.4(a) and, clause 1.5(a) of the First
Schedule to this plan — Restricted Coastal Activities is a discretionary restricted coastal activity in
accordance with part (c) of those sections (for which the Minister of Conservation is the consent
authority), notwithstanding that it may be described as being a permitted activity in this plan.

Environment Bay of Plenty will:

13.2.5(a) Encourage, as conditions on coastal permits for structures, the use of designs and
materials that can be removed with minimal adverse effects.

13.2.5(b) When appropriate, send Land Information New Zealand a copy of any approved coastal
permit, in accordance with section 114(2) of the Resource Management Act.

13.2.5(c) Forward copies of consent applications to the Director of Maritime Safety in accordance
with section 395 of the Resource Management Act 1991.

13.2.6(a) Environment Bay of Plenty may, at its discretion, undertake the removal of structures
which:

» are having adverse environmental effects which cannot be avoided, remedied or
mitigated; or

* are in an unsafe state; and

« for which there is no owner or no administrating authority or some other person or

agency willing to assume responsibility for the structure and carry out all necessary

remedial works.

13.2.6(b) Environment Bay of Plenty will continue a programme to review all unauthorised
structures on the margins of the Tauranga and Ohiwa harbours. The process started with high priority
areas in July 1998.

14.1 Explanation/Principal Reasons

This chapter addresses the requirements of sections 12(1)(c), 12(1)(d), and 12(1)(e) of the Act. These
sections control disturbance of, and deposition on to, the foreshore or seabed. In brief, these sections
of the Act prohibit these activities where there are likely to be adverse effects, unless the activities are
expressly allowed by a rule in a plan or by a resource consent. Section 12(2)(b) of the Act which
controls removal of sand, shingle, shell or other natural material (minerals) from land within the coastal
marine area is also addressed. The three main issues are dredging, marine disposal of dredged spoil,
and extraction of sand, shell shingle and minerals.

Dredging and Spoil Disposal

Dredging is a form of excavation that is designed to clear a channel to allow vessel navigation in areas
which would otherwise be to shallow. It involves the scooping or sucking up of sediments from the
seabed and is often required around commercial ports and marinas in the upper reaches of harbours.
Dredging may also be required in deeper water to provide for large ships. For management purposes,
dredging activity is generally categorised as either: Capital dredging: meaning new dredging of the
natural foreshore or seabed for the purpose of providing adequate depth for a specified purpose.
Maintenance dredging: meaning the ongoing dredging necessary to maintain the channel dimensions
specified in a coastal permit for capital works dredging. Associated with the activity of dredging is the
dumping of spoil. Both dredging and spoil dumping at sea can have significant adverse environmental
effects. These adverse effects may include some or all of the following:
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* Anincrease in suspended sediment load (and a corresponding decrease in
water quality).

= The possible silting of shellfish beds and benthic communities.

= Changes in water chemistry associated with the release of chemicals from
sediments.

= Changes to sea floor bathometry.

= Changes to sediment transport patterns.

» Loss of fish spawning and feeding grounds, with possible flow-on shortage of
food for birds.

= Changes to patterns of recreation and commercial fishing activities as well
as to recreational diving.

= Changes to water movement patterns in an area. This in turn can lead to
such changes as movement or shoaling of natural drainage channels and to
the creation of dead zones — areas of reduced tidal flushing where sediment
or any pollutants in the water tend to settle.

= Alteration of the physical nature of the sediments in the affected area. This in
turn can change the type and abundance of organisms present. The ability of
the disrupted communities to recover is a major concern. Some organisms
(those which live within naturally disturbed areas) can cope with such
changes whereas others (those which live in relatively stable environments)
cannot. An alternative to disposal of dredging spoil at sea is disposal of it on
land. However, this may also have adverse effects including all or some of
the following:

= contamination of surface and ground waters over time through degeneration
and release of leachate (as the result of physical and chemical changes to
the dredged material);

= reduced quality of adjacent surface waters through sedimentation;

= destruction of the habitat values at the disposal site; and

= disturbance of adjacent land uses during disposal.

Because dredging and spoil disposal can have these adverse effects, the plan
requires coastal permits to be obtained before dredging or spoil disposal can take place.

Port of Tauranga

It is recognised that dredging is required to keep the Port of Tauranga operational. This is the largest
export port (by volume) in New Zealand and its continued operation can be viewed as being in the
national interest. The Eighth Schedule — Outline Development Plan Port of Tauranga 1994-2004,
specifies the location and extent of dredging to take place. Dredging is specified as a discretionary
activity as there is a potential for significant adverse effects when establishing navigation channels or
berths. The capital dredging identified in the Eighth Schedule — Outline Development Plan Port of
Tauranga 1994-2004, is confined to areas adjacent to existing port activities as these areas have
already been modified. The extent of maintenance dredging required is also shown in the Eighth
Schedule — Outline Development Plan Port of Tauranga 1994-2004.

The volume of dredgings from the Port of Tauranga would make it impractical to consider land-based
disposal, although some dredged sand is currently removed for sale. Furthermore, the existing dump
sites are closely monitored and seem to be having some positive effects in terms of replenishing sand
on local beaches. Additionally, the disposal sites have already been modified by previous dumping.
Therefore it is appropriate to provide for the current dumping grounds in accordance with the details as
specified in the Eighth Schedule — Outline Development Plan Port of Tauranga 1994-2004. Specific
dump sites have been provided to facilitate beach replenishment.

Spoil derived from capital dredging works at the Port of Tauranga may vary in physical composition,
depending on the location of the dredging. In some cases where the spoil contains excessive fine silt,
the dumping grounds specified in the Eighth Schedule — Outline Development Plan Port of Tauranga
1994-2004, may not be appropriate and alternative dumping sites may need to be considered.
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Whakatane Harbour

The harbour at Whakatane is a much smaller scale operation. However, dredging may periodically be
required to remove sediment deposited by the Whakatane River, and may also be required to establish
new berths (refer to the Fifteenth Schedule — Whakatane Harbour Development Zone Outline Plan).
As the effects of these dredging activities could be significant, they are a discretionary activity.
Dumping of dredgings from the Whakatane Harbour is also a discretionary activity for the same
reason. The volumes of maintenance dredgings from the port of Whakatane are small enough to make
it practical to use land-based disposal. Alternatively, some of the sand may be suitable for beach
replenishment. There are no established ocean dumping grounds for dredge spoil from Whakatane
Harbour. For this reason ocean dumping grounds for Whakatane Harbour are not specified in this plan
and coastal permit applicants will need to consider the alternatives of land disposal or beach
replenishment.

Other Capital Works Dredging

The above applies to other capital dredging works such as marina development, maintenance of
recreational navigation channels, and localised dredging associated with minor works such as small
jetties and wharfs. In addition, there may be certain circumstances in which parts of the coastal marine
area would be required for the temporary storage of dredged material. Such temporary storage could
be for stockpiling sand before commercial recovery or for the stockpiling of sand before beach
replenishment operations. In the case of the Port of Tauranga, temporary dumping grounds are
specified in the Eighth Schedule — Outline Development Plan Port of Tauranga 1994-2004. These
temporary dump grounds are already in use.

Mineral Extraction

Sand, shingle and mineral extraction can also be a form of dredging. However, its primary purpose
differs from that of dredging to provide for navigation access, in that the bulk of these materials are
extracted for commercial sake or other use. Shingle is currently taken from several river mouths in the
eastern Bay of Plenty while sand is extracted from three sites in the coastal marine area of the region.
Sand, shell and shingle extraction is dealt with under both the Crown Minerals Act and the Resource
Management Act. The Crown Minerals Act allocates prospecting, exploration and mining rights to
Crown-owned minerals while the Resource Management Act deals with the effects of removal.
Although sand, shell and shingle within the coastal marine area are by definition Crown-owned
minerals, section 4.2.3 of the Minerals Programme for Minerals other than Coal, Oil and Petroleum
(1996) provides that mining permits are not required from the Crown for mining of sand, shingle or
other natural material from the coastal marine area.

However, in all cases where it is proposed to extract any sand, shell and shingle (or other natural
material) from within the coastal marine area, a coastal permit will be required from Environment Bay
of Plenty. This ensures that the adverse effects of mineral extraction are avoided, remedied or
mitigated. Adverse effects that could arise from the removal of sand, shingle, shell and other natural
material within the coastal marine area include:

* Coastal erosion — removing sand, shell, shingle, or other natural material

from beach systems may trigger or worsen beach erosion.

* Biological effects — this can result from the direct disturbance or removal of habitat and
the smothering of benthic communities by sedimentation. However, impact tends to be
site specific and relatively localised and it appears that disturbed areas generally
recolonise once extraction ceases.

* Cultural effects — the removal of sand, shingle, shell or other natural material could

disturb or destroy areas of cultural and historical significance. Some beaches may
contain midden and burial sites. In addition, the coastal marine area has a particular
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significance to tangata whenua who have concerns that the spiritual values placed on
parts of the coast would be affected by sand, shell or shingle extraction.

One of the major concerns associated with sand extraction is that it will cause coastal erosion (either
on-site or off-site). This concern is based on the knowledge that beaches are an integral part of a wider
coastal sediment system and must adjust to any changes in their equilibrium caused by losses or
gains of sand. This system is called the active beach system. The removal of large quantities of sand,
shell or shingle from these systems may well trigger beach erosion. In addition, removal of dunes can
increase the vulnerability of low lying land to storm flooding.

This issue has been made more serious in recent years by the prospect of rising sea levels. Any rise in
sea level will result in erosion of beaches and the landward movement of mean high water springs. For
these reasons, the plan phases out sand, shell and shingle extraction in the active beach system.
Correspondingly, provision should be made for alternative sources of these materials in locations
where the potential adverse effects would be far less.

In addition to sand, shell and shingle, there are also other minerals within the Bay of Plenty coastal
marine area which industry has shown an interest in extracting (e.g. gold and silver deposits around
geothermal vents, and certain heavy metals). The extraction of these minerals is quite different from
that of sand, in that usually the great majority of sediments are returned to the seabed once the
minerals have been processed and extracted. However, the extraction of minerals and the disposal of
unwanted sediments could result in both disturbance and smothering of many hectares of seabed, with
significant adverse effects on marine flora and fauna. The disposal of unwanted sediments may
release contaminants from the sediments or the chemical processing of ore. For these reasons,
mineral extraction is a potentially damaging activity. Accordingly it is a discretionary activity.

In the absence of certainty with regard to the likely effects of any extraction activities (including sand,
shingle, shell and mineral) Environment Bay of Plenty considers that a conservative approach should
be taken with regard to their authorisation. At a minimum the impact of any extraction activities would
need to be carefully monitored, and depending upon the size of the operation, a detailed assessment
of environmental effects may be required.

Disturbance and Deposition

There are a wide range of other activities that can cause disturbance and deposition on the foreshore
or seabed. These include:

* vehicle use on the foreshore,

» stock grazing and trampling,

* horse riding,

« disposal of spoil from activities such as road construction,

« disturbance caused in the erection of structures,

« disturbance caused by military training,

» disturbance caused by driftwood collecting and beach grooming.

The use of vehicles on beaches may contribute to erosion by lowering the beach berm and making
frontal dunes more susceptible to wave attack. It may also cause damage to intertidal habitats and
pose a safety hazard to members of the public. Vehicle access on to the foreshore is necessary for
some activities, but indiscriminate use of vehicles can cause significant cumulative effects. Accordingly
the rules permit specific vehicle uses on the foreshore, but place restrictions on other use of vehicles
on the foreshore. In addition, some district council bylaws contain more specific restrictions on vehicle
use. Those bylaws must be complied with as well as the rules of this plan.

Stock grazing and trampling can damage and destroy estuarine vegetation or depress regeneration.
Stock grazing can also result in direct faecal contamination of coastal water. Accordingly the rules
prohibit grazing in the coastal marine area. Drain construction and maintenance, excavation of river
mouths, disposal of spoil from road construction or shell from aquaculture operations, and disturbance
associated with the erection of structures on the foreshore or seabed, beach grooming and driftwood
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removal all have the potential to cause significant adverse effects. Accordingly the rules of the plan
control these activities.

The New Zealand Defence Force has used the coastal marine area surrounding Paepae o Aotea
(Volkner Rocks) as a practice range for aerial bombing and naval gunfire. These periodic military
training exercises have caused disturbance to Paepae o Aotea (Volkner Rocks) which are significant
for their cultural and other values. Consequently this activity is non-complying. The New Zealand
Defence Forces also occasionally undertake other temporary training activities on beaches. The
disturbance from these activities is minor and local in extent, and is accordingly a permitted activity
subject to conditions.

The Resource Management (Marine Pollution) Regulations 1998 control the dumping of waste or other
matter in the coastal marine area from any ship, aircraft or offshore installation. These regulations
should be consulted.

14.2.1 Key Issues

The coastal marine area can be adversely affected by disturbance and/or deposition resulting from a
variety of activities. Sand, shell, shingle and mineral extraction in the coastal marine area can
adversely affect the environment as a result of direct disturbance, deposition of material, introduction
of contaminants and can cause coastal erosion. Dredging and spoil disposal, both that which is
necessary for maintenance of existing channels, and that which is associated with new development,
can result in significant adverse environmental effects.

14.2.2 Objectives

14.2.2(a) Provisions for disturbance and deposition within the coastal marine area only as appropriate
and while avoiding, remedying or mitigating any associated adverse environmental effects.

14.2.2(b) Provision for sand, shell, shingle and/or mineral extraction within the coastal marine area

only in appropriate locations while avoiding, remedying or mitigating any associated adverse
environmental effects.

14.2.3(a) To avoid the adverse effects of disturbance and deposition within the coastal marine area
caused by disposal of spoil from land-based activities.

14.2.3(b) To avoid, remedy or mitigate adverse effects from dumping into the coastal marine area of
aquaculture processing wastes.

14.2.3(c) To restrict the use of vehicles on foreshore and seabed to those which have a legitimate

need to utilise such areas.

14.2.3(d) To provide for disturbance and deposition associated with periodic activities undertaken by
the New Zealand Defence Force.

14.2.3(e) To provide for dredging, disturbance and deposition, where necessary to protect the integrity
of major flood protection and/or drainage schemes.

14.2.3(f) To avoid, remedy or mitigate any adverse environmental effects associated with disturbance,
deposition or mineral extraction.

14.2.3(g) To discourage channelisation or piping of streams flowing into estuaries or harbours.
Mineral Extraction

14.2.3(h) To recognise the extraction of sand, shell, shingle and minerals from the Coastal Habitat
Preservation Zone as inappropriate.
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14.2.3(i) To take a precautionary approach to sand, shell and shingle removal, or dredging; within
the coastal environment in recognition of:

« the importance of maintaining the ability of coastal land forms to resist erosion and
flooding; and

« the limited nature of knowledge on coastal processes in general and local sediment

dynamics in particular; and

* rising sea level and the impact this will have on beach erosion.

14.2.3(j) To provide for a transition from the extraction of sand from the active beach system to
extraction from less sensitive areas, and take into account the areas sensitive to coastal hazards
identified in the maps of this plan.

Dredging and Spoil Disposal

14.2.3(k) To take into account the potential benefits of using sand from dredging for the purpose of
beach replenishment. Map 6 of the Eighth Schedule — Outline Development Plan Port of Tauranga
1994-2004, identifies appropriate beach replenishment dumping grounds for sand dredgings from the
Port of Tauranga, but other dumping grounds may also be appropriate for beach replenishment.

14.2.3(1) To recognise that capital works dredging identified in the Eighth Schedule — Outline
Development Plan Port of Tauranga 1994-2004, is appropriate within the Port Zone.

14.2.3(m)  To recognise that capital works dredging identified in the Harbour Development Zone is
appropriate where it is to provide for the purpose of that zone, as described in chapter 3 — Plan
Structure.

14.2.3(n) To recognise the coastal marine area as requiring a level of protection from adverse
effects of dredging and spoil disposal that is appropriate to the site specific environmental values
present.

14.2.3(0) To recognise maintenance dredging as being necessary for the continued operation of
certain activities within the coastal marine area.

14.2.3(p) The time and duration of dredging or spoil disposal operations should not interfere with:

e the migratory patterns of marine life (such as whitebait runs); and
e the spawning of marine life.

14.2.3(q) Dredging and spoil disposal activities should use methods of dredging, spoil transport
and spoil disposal designed to minimise adverse effects on:

= water quality;

= the benthic community adjacent to the area to be dredged or dumped on;
= recreational and commercial activities;

= cultural and social values.

14.2.3(r) Selection of new dumping sites (additional to those in the Eighth Schedule — Outline
Development Plan Port of Tauranga 1994-2004), will be subject to the following criteria:

= avoidance of interference with areas of existing significant fisheries, or shell
fisheries or other areas containing nationally rare or outstanding examples of
indigenous ecological community types;

= avoidance of areas of heavy commercial or recreational navigation;

= the capacity to return seawater to ambient conditions before reaching any
beach (except where beach replenishment is one of the purposes of
dredging), or significant fishery, shell fishery or identified area or value of
significance;
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=  minimum size to limit any adverse effects and to allow for effective
monitoring to determine any adverse effects;
= maintenance of beaches and related sediment transport processes.

14.2.4(a) The construction of open drains, removal of sand, shell, shingle and minerals, dredging
and spoil disposal, within the Coastal Habitat Preservation Zone are prohibited activities.

14.2.4(b) Any disturbance of, deposition on, dredging of, or removal of sand, shingle and shell from
the foreshore or seabed, not expressly provided for or prohibited by the other rules of this plan, is a
discretionary activity.

14.2.4(c) Disturbance of the foreshore or seabed for the maintenance of drains is a permitted
activity subject to compliance with the following standards and terms:

= excavation will not result in an increase in the original dimensions of the
drain;

= the spoil will be disposed of on to land outside the coastal marine area; and

= the drain is not in the Coastal Habitat Preservation Zone or the sites of
district or local significance in the coastal marine area identified in the maps.

14.2.4(d) Disposal on to the coastal marine area of any spoil from land-based activities other than
diversion of coastal water, reclamation and beach replenishment, is a prohibited activity.

14.2.4(e) Where a rule in this plan states that the erection, reconstruction, alteration, extension,
demolition or removal of structures:

* is a permitted activity, then deposition on and disturbance of the foreshore or
seabed for that purpose is also a permitted activity,

= s a controlled activity, then deposition on and disturbance of the foreshore or
seabed for that purpose is also a controlled activity,

» is adiscretionary activity, then deposition on and disturbance of the
foreshore or seabed for that purpose is also a discretionary activity,

= s a prohibited activity, then deposition on and disturbance of the foreshore
or seabed for that purpose is also a prohibited activity.

14.2.4(f) The disturbance of foreshore or seabed by the use of vehicles is a permitted activity,
except in the Coastal Habitat Preservation Zone, and provided that the vehicle use is for any of the
following activities:

= surf life saving operations;

= emergency situations, including (but not restricted to) fire fighting, oil spills,
rescue operations, salvage of vessels and sea mammal strandings;

=  burial of dead animals washed up on the foreshore;

= the removal of litter, nuisance matter, or driftwood and debris which may

affect navigation and safety of vessels;

the launching or retrieval of vessels;

the transportation of recreational equipment to the waters edge;

Coastcare projects;

beach grooming undertaken by either a district council or its agents;

New Zealand Defence Force temporary military training activities, provided

that Environment Bay of Plenty, the Department of Conservation and

adjacent territorial authorities have been advised before the training takes

place;

= |ocal authority, Government, and educational institution data collection,
monitoring, maintenance and law enforcement activities, provided the
vehicles do not exceed 1.8 tonnes kerb weight.

14.2.4(g) Burial of dead animals washed up on the foreshore is a permitted activity.

77



14.2.4(h) Disturbance of, or deposition on, the foreshore or seabed resulting from artillery gunfire,
naval gunfire, or aerial bombardment, for military training, is a discretionary activity, except within a 1
nautical mile radius of Paepae o Aotea (Volkner Rocks) where it is a non-complying activity.

14.2.4(i) Except in the Coastal Habitat Preservation Zone, disturbance of, and deposition on, the
foreshore or seabed for temporary military training activities of the New Zealand Defence Forces other
than those controlled by

14.2.4(h) is a permitted activity, provided that Environment Bay of Plenty, the Department of
Conservation, adjacent territorial authorities and the relevant iwi authority are advised before the
training takes place.

14.2.4(j) Removal, damage, modification or destruction of indigenous vegetation that is growing in
the foreshore or seabed, is a discretionary activity.

14.2.4(k) The grazing of stock in the coastal marine area is a prohibited activity.

14.2.4(1) Disturbance and deposition for the taking of driftwood from the coastal marine area are
permitted activities provided it does not involve the use of vehicles on the foreshore.

14.2.4(m) Disturbance of, deposition or dredging of the foreshore or seabed to maintain river flood
protection and drainage schemes presently operated by Environment Bay of Plenty or its agents and
the Waihi Drainage District Society Incorporated, is a controlled activity. Environment Bay of Plenty
reserves control over these matters:

the duration of the consent;

information and monitoring requirements;

administrative charges;

the quantity, nature and composition of the material to be disturbed, dredged or

deposited;

e any adverse effects on indigenous flora, fauna, natural character or cultural
values;

o the location and method of disturbance, deposition or dredging;

o the frequency or timing of disturbance, deposition or dredging.

This rule does not apply where the purpose of the disturbance, deposition or dredging is to create new
flood protection schemes, or to extend existing works (including but not limited to dredging and
excavation).

14.2.4(n) Removal for profit (mining) of sand, shell and shingle from the active beach system of the
open coast is a discretionary activity until the third anniversary of this plan becoming operative. For the
purpose of this rule the active beach system is that area on the open coast between the 8.5 metre
bathymetric contour and mean high water springs.

14.2.4(0) Removal for profit (mining) of sand, shell and shingle from outside the active beach
system of the open coast is a discretionary activity. For the purpose of this rule the active beach
system is that area on the open coast between the 8.5 metre bathymetric contour and mean high
water springs.

14.2.4(p) From the third anniversary of this plan becoming operative, removal for profit (mining) of
sand, shell and shingle from the active beach system on the open coast is a prohibited activity for
which no resource consent shall be granted. For the purpose of this rule the active beach system is
that area on the open coast between the 8.5 metre bathymetric contour and mean high water springs.

14.2.4(q) Removal for profit (mining) of minerals other than sand, shell and shingle from within the
coastal marine area is a discretionary activity.
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14.2.4(r) Disposal to the coastal marine area of spoil from sand, shell, shingle or mineral removal

for profit (mining) is a discretionary activity.

14.2.4(s) The permanent disposal of any dredging spoil within the Harbour Development Zone is a

prohibited activity, unless the dredging spoil is being used for a consented reclamation or

impoundment.

14.2.4(t) Deposition of dredge spoil on the foreshore or seabed which:

* is from the Port of Tauranga Limited’s dredging operations, and

* is deposited within the boundaries of the dumping sites identified in the Eighth Schedule
to this plan — Outline Development Plan Port of Tauranga — 1994-2004. is a discretionary
activity for which Environment Bay of Plenty is the consent authority in accordance with

the First Schedule to this plan, clause 1.7(b).

Note: This rule removes the restricted coastal activity criteria for Port of Tauranga dredging deposition
operations contained in the Eighth Schedule to this plan - Outline Development Plan Port of Tauranga

1994-2004 in accordance with clause 1.7 of the First Schedule to this plan.

Port Zone

14.2.4(u) Disturbance of (including removal of sand, shingle, shell, or other natural material from)

or deposition on the foreshore or seabed for the purpose of erection, reconstruction, placement,
alteration or extension of any structure expressly controlled by rule 13.2.4(0), is a non-notified limited
discretionary activity. Environment Bay of Plenty restricts the exercise of its discretion to the following

matters:

the area, quantity, location and timing of disturbance or deposition,
the materials deposited,

effects on the hydrodynamic and geomorphic regime of the harbour,
coastal water quality including the provisions of chapter 9 — Coastal
Discharges and the Thirteenth Schedule to this plan,

effects on other harbour users, navigation, and public safety during
construction,

site specific historical or cultural values,

the review of conditions and the timing and purpose of that review,
the amount and type of any financial contribution,

compliance monitoring,

Applications will be considered without the need to obtain the written approval of affected persons.

14.2.4(v)

Any disturbance (including removal of sand, shingle, shell, or other natural material

from) of the foreshore or seabed for the following activities as expressly described in the Eighth

Schedule to this plan:

construction of the Sulphur Point Wharf Extension North Sitting Basin,
construction of the Sulphur Point Wharf Extension South Sitting Basin,
construction of the Sitting Basin between the existing Mt Maunganui Wharf
and the southern face of the petrochemical wharf,

the Mount Maunganui Wharfs Future Berth Deepening as shown on plan
270-25A,

and maintenance dredging; is a non-notified limited discretionary activity.
Environment Bay of Plenty restricts the exercise of its discretion to the
following matters:

the area, quantity, location and timing of disturbance,

effects on the hydrodynamic and geomorphic regime of the harbour and
open coastline,

effects on marine life and ecosystems,
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coastal water quality including the provisions of chapter 9 — Coastal
Discharges and the Thirteenth Schedule to this plan,

effects on other harbour users, navigation and public safety during
construction,

site specific historical or cultural values,

the review of conditions and the timing and purpose of that review,
the amount and type of any financial contribution,

compliance monitoring,

Applications will be considered without the need to obtain the written approval of affected persons.

14.2.4(w)  Deposition onto the foreshore or seabed for the following reclamation as expressly
described in the Eighth Schedule to this plan:

construction of the Sulphur Point Wharf Extension North,

construction of the Sulphur Point Wharf Extension South,

construction of the Mt Maunganui Wharf Extension South between the
existing Mt Maunganui Wharf and the southern face of the petrochemical
wharf, is a non-notified limited discretionary activity for which Environment
Bay of Plenty is the consent authority in accordance with the First Schedule
to this plan, clause 1.7(b). Environment Bay of Plenty restricts the exercise of
its discretion to the following matters:

o the material, quantity, area, location and timing of deposition,
effects on the hydrodynamic and geomorphic regime of the harbour,

e coastal water quality including the provisions of chapter 9 — Coastal
Discharges and the Thirteenth Schedule to this plan,

o effects on other harbour users, navigation and public safety during

construction,

site specific historical or cultural values,

the review of conditions and the timing and purpose of that review,

the amount and type of any financial contribution,

compliance monitoring,

Applications will be considered without the need to obtain the written approval of affected persons.

14.2.4(x) The permanent disposal of any dredging spoil within the Port Zone is a prohibited
activity, unless the dredging spoil is being used for an authorised reclamation or impoundment.

14.2.4(y) Disturbance of (including removal of sand, shingle, shell, or other natural material from)
the foreshore or seabed, except as provided for in rules 14.2.4(u) and 14.2.4(v), which:

is for the purpose of the capital dredging works identified in the Eighth
Schedule to this plan — Outline Development Plan Port of Tauranga 1994-
2004, and

is less than 300,000 cubic metres in volume, and

is less than 10 hectares in area, and

extends less than 10,000 metres, is a discretionary activity for which
Environment Bay of Plenty is the consent authority in accordance with the
First Schedule to this plan, clause 1.6(a)(iii).

Restricted Coastal Activities (All zones)

14.2.4(z) Disturbance of (including removal of sand, shingle, shell, or other natural material from) the
foreshore or seabed which:

is not maintenance dredging, or
is not explicitly provided for by rule 14.2.4(y), or
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is not prohibited by another rule, and

is in volumes greater than 50,000 cubic metres, or

is extracted from areas equal to or greater than 4 hectares , or

extends 1,000 metres or more over the foreshore or seabed, is a
discretionary restricted coastal activity (for which the Minister of
Conservation is the consent authority in accordance with the First Schedule
to this plan, clauses 1.6(a)(i) and (b)).

14.2.4(za) Deposition of any material on the foreshore or seabed which:

= is not explicitly provided for by rule 14.2.4(t) or 14.2.4(u), or

= s not prohibited by another rule, and

= s greater than 50,000 cubic metres in any 12 month period, is a
discretionary restricted coastal activity for which the Minister of Conservation
is the consent authority in accordance with the First Schedule to this plan,
clause 1.7(c).

Note: Rules (t),(u),(y),(z) and (za) have the effect of raising the restricted activity thresholds for
activities involving deposition and disturbance within the port zone and as described by the Port
Outline Development Plan. All other activities are subject to the normal restricted coastal activity
criteria set out in the First Schedule to this plan.

14.2.5 Methods of Implementation - Process

Without limiting the power of Environment Bay of Plenty to set any other conditions for the purposes of
avoiding, remedying or mitigating adverse effects, permissions granted for sand, shell shingle and/or
mineral extraction may include all or some of the following conditions:

» the establishment and maintenance of suitable monitoring programmes by
the operator in accordance with the directions of Environment Bay of Plenty;
and

= arequirement for Environment Bay of Plenty to review the extraction
operation annually, with the power to reduce the amounts to be extracted
over the subsequent 12 month period if the adverse effects of the activity
justify a reduction; and

= arequirement for bonds, environmental compensation, or both.

14.2.6 Methods of Implementation - Advocacy

14.2.6(a) In consultation with landowners and in collaboration with the Department of Conservation
and district councils, Environment Bay of Plenty will promote and encourage the cessation of stock
grazing on private land within the coastal marine area by way of education, promotion and where
practicable incentives, compensation and/or operational works. This may include the use of
environmental plans and farm plans. The information in the maps and the Third Schedule — Areas of
Significant Conservation Value, the Sixth Schedule — Significant Marshbird Habitat Areas and the
Seventh Schedule — Significant Indigenous Vegetation Areas, will be used as a guide to setting
priorities.

14.2.6(b) Environment Bay of Plenty will promote the prohibition of sand, shell shingle and mineral
extraction from beach areas and foredunes within the Bay of Plenty.

14.2.7 Methods of Implementation — Information

Environment Bay of Plenty will continue routine monitoring of beach erosion in order to identify long
term trends in local beach dynamics.
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15.1 Explanation/Principal Reasons

Reclamations can arise by infilling or impoundment that has the effect of significantly shifting the line of
mean high water springs seaward of its natural position. In other words, reclamations exclude the ebb
and flow of tides. Reclamations are an activity with the purpose of turning land in the coastal marine
area into land outside the coastal marine area.

Large scale infilling of land is an obvious example of reclamation. The use of embankments and tide
control structures can also create reclamation without any actual infilling. These two methods of
reclamation have commonly been used in the Bay of Plenty to make land for urban, industrial and
agricultural purposes.

Other examples of reclamation may be less obvious. For example, infilling to make a causeway on
which roads are built is also reclamation.

It is not possible to give a complete inclusive definition of reclamation as this is dependent on the
particular facts and circumstances of an activity.

In certain circumstances reclamation may enhance public access to and enjoyment of the coast.
Further, depending upon the material used at the reclamation face it may also create a new type of
environment to be colonised by marine life previously absent from the area.

However, reclamation may also have considerable adverse attributes, and normally has an irreversible
and cumulative effect on the coastal environment. It results in a reduction of the water area of a
harbour and may therefore adversely influence flow regimes, tidal hydraulics and flushing capabilities
(so increasing siltation).

It may also involve the destruction or modification of coastal wetlands and mangroves. These sorts of
habitats are known to be crucial in the life stages of many marine species. In addition, reclamation may
adversely affect the natural character of the coastal environment, and will always result in the loss of a
part of the coastal marine area from public usage.

The cumulative effects of many small reclamations may be just as adverse as those resulting from
singular large scale ones. In some instances the net result may actually be far worse, as it is the
piecemeal and incremental events that account for much of the historic reclamations within the Bay of
Plenty coastal marine area (in particular the harbours, and especially within Tauranga harbour).

Given all this, it is appropriate that applications for reclamations will generally require firm evidence of
need, careful consideration of all other alternatives and full assessment of the impact on natural values
and physical processes (including cumulative effects).

Applicants for coastal permits to reclaim foreshore or seabed should note that once they have obtained
the permit, they are required to deposit a plan of survey with the Registrar of Deeds. The Minister of

Conservation, as representative of the Crown, is responsible for determining the appropriate price (if
any) for any right, title or interest in any reclamation which is land of the Crown.

15.2.1 Key Issue

Reclamation can have adverse environmental effects.

15.2.2 Objective

15.2.2(a) Provision for reclamations within the coastal marine area that are either necessary
or otherwise appropriate while avoiding, remedying or mitigating any associated
adverse environmental effects.
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15.2.3 Policies

15.2.3(a) Reclamations must not have adverse effects on the ecological values of the Coastal
Habitat Preservation Zone.

15.2.3(b) To take a precautionary approach to reclamations within the Coastal Management Zone.
The precautionary approach should consider effects on:

siltation rates;

flushing of harbours and estuaries;

the life supporting capacity of harbours and estuaries;
hydrodynamic, geomorphic and ecological processes.

15.2.3(c) To recognise that reclamation identified in the Eighth Schedule — Outline Development
Plan Port of Tauranga 1994-2004, is appropriate in terms of section 6(a) of the Resource
Management Act 1991, provided that any adverse effects are avoided, remedied or mitigated.

15.2.3(d) To recognise that reclamation in the Harbour Development Zone may be appropriate
provided that it is consistent with the purposes of the Harbour Development Zone described in section
3.3.2(c), no other practicable options exist, and adverse effects are avoided, remedied or mitigated.

15.2.3(e) To discourage the proliferation of new reclamations and encourage the efficient use of
existing land and reclamation as alternatives to new reclamations.

15.2.3(f) To recognise that reclamation for the purposes of waste disposal or to create land for
activities not dependent on the coastal marine area, is inappropriate.

15.2.3(9) Reclamations must:

*  be constructed of inert materials which will not result in contaminants
leaching into the coastal marine area; and

= be finished with materials which are compatible with the amenity values,
landscape and natural character of the coastal environment in the location;
and

= be designed by an engineer to a high standard of structural integrity; and

= notimpede the flow of floodwater. 15.2.3(i) To consider the adverse effects
and practicality of removing reclamation in comparison to the beneficial
effects of removing reclamation.

15.2.4(a) Reclamation for the following purposes is a prohibited activity:
= disposal of dredged material as the primary purpose of the reclamation; or
= extension to or creation of farmland, playing fields, urban, and industrial
areas excepting ports, or other marine servicing facilities and storage; or
= carparks as the primary purpose of the reclamation; or
= rubbish disposal, including industrial, horticultural, farm and household.

15.2.4(b) Any reclamation not expressly provided for or prohibited by the other rules of this plan, is a
discretionary activity.

15.2.4(c) Removal of reclamation is a discretionary activity.
Coastal Habitat Preservation Zone

15.2.4(d) Reclamation is a prohibited activity in the Coastal Habitat Preservation Zone, except for
reclamation which occurred before 27 January 1995.
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Port Zone

15.2.4(e) Reclamation for the activities listed below, as expressly described in the Eighth Schedule to

this plan:

= construction of the Sulphur Point Wharf Extension North,
= construction of the Sulphur Point Wharf Extension South,
= construction of the Mt Maunganui Wharf Extension South between the

existing Mt Maunganui Wharf and the southern face of the petrochemical
wharf: is a non-notified limited discretionary activity. Environment Bay of

Plenty restricts the exercise of its discretion to the following matters:

e the material, area, quantity, location and timing of reclamation,

effects on the hydrodynamic and geomorphic regime of the harbour,
e coastal water quality including the provisions of chapter 9 — Coastal

Discharges and the Thirteenth Schedule to this plan,

o effects on other harbour users, navigation and public safety during

construction,
site specific historical or cultural values,

the amount and type of any financial contribution,

need to obtain the written approval of affected persons.

Restricted Coastal Activities -Port Zone

15.2.4(f) Any reclamation covered by rules 15.2.4(b) and 15.2.4(e), and expressly described in the

Eighth Schedule to this plan:

* that is less than or equal to 2 hectares, and

the review of conditions and the timing and purpose of that review,

compliance monitoring, Applications will be considered without the

* extends no more than 300 metres in any direction (or which is an incremental reclamation connected
to, or part of, another reclamation which was commenced or received a resource consent after 5 May

1994, and the sum of the existing and proposed reclamations are within these dimensions): is not a

restricted coastal activity.

Note: This provision raises the restricted activity thresholds for activities involving reclamation within

the port zone and as described by the Port Outline Development Plan. All other activities are subject to

the normal restricted coastal activity criteria set out in the First Schedule to this plan.
Restricted Coastal Activities - All Zones

15.2.4(9) Except as expressly provided for in 15.2.4(f), any reclamation that exceeds the

thresholds specified in clause 1.1(a) of the First Schedule to this plan — Restricted Coastal Activities is
a discretionary restricted coastal activity for which the Minister of Conservation is the consent authority

in accordance with clause 1.1(c).

15.2.5(a) Monitor general sediment accumulation in the Tauranga and Ohiwa Harbours.
1.2.5(b) Maintain a database of reclamations in harbours and estuaries which records:

= site details;

= legal status;

= potential for restoration. and use this information to assess existing
reclamations and assist in harbour restoration.

15.2.5(c) Where appropriate, send to Land Information New Zealand, a copy of any approved
coastal permit, in accordance with section 114(2) of the Resource Management Act 1991.
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15.2.5(d) Forward copies of coastal permit applications to the Director Maritime Safety, in
accordance with section 395 of the Resource Management Act 1991.

16.1 Explanation/Principal Reasons

Exotic plants or animals are those that do not naturally occur in New Zealand. Exotic species already
in New Zealand are often referred to as introduced species. Indigenous plant or animal species are
those that occur naturally in New Zealand, i.e. they evolved or arrived in New Zealand without human
assistance or intervention. This chapter is concerned only with exotic species, not indigenous species.

The introduction of exotic species into New Zealand can have significant effects on ecosystems and
associated economies. It has become a major environmental issue. Legislative control applies at
different levels.

The initial introduction of new exotic species into New Zealand is controlled by Central Government
under the Hazardous Substances and New Organisms Act 1996 (HSN096). New exotic species
cannot be introduced into New Zealand without first gaining authorisation under this Act. However, if
authorisation is obtained there are no further controls placed on the distribution of a species once it
has been introduced into New Zealand. Likewise HSN096 does not apply to exotic species that have
already been introduced into New Zealand.

The Biosecurity Act 1993 (as amended in 1997) provides for Central Government border control of the
introduction of new organisms into New Zealand. This function is relevant to the introduction of new
species in the ballast water of vessels and is currently implemented by the Ministry of Fisheries (refer
to chapter 10). The Biosecurity Act also addresses the physical control of previously introduced
species which have been declared to be pests. This function is implemented by Environment Bay of
Plenty through regional pest management strategies.

There are two pest strategies. One deals with plant pests and the other with animal pests. These are
the principal method for addressing existing pest problems. The pest strategies include controls on the
sale, propagation, keeping or distribution of pests, in addition to setting out responsibilities for control
of existing infestations.

Section 12 of the Resource Management Act also regulates the planting or introduction of exotic plants
into the foreshore or seabed. To date the only known exotic plant pest of significance in the coastal
marine area is Spartina (Spartina spp), but other exotic or introduced plant species have the potential
for serious adverse effects on marine and estuarine ecosystems.

Spartina is an aggressive estuarine grass, which spreads as a dense mat and takes over large areas
of foreshore. It works as a very effective sediment trap, and gradually builds up the foreshore until it is
no longer subject to the tide. In this way growth of Spartina reclaims land from the coastal marine
area. This combination of dense growth and reclaiming action rapidly destroys the pre-existing
estuarine ecosystem. In the past Spartina was used in some instances as a buffer against wave action
on erosion prone areas, but it has spread rapidly.

Prohibition of new plantings of Spartina is appropriate given its serious adverse effect. This approach

is consistent with that taken in the Plant Pest Management Strategy which focuses on containment
and eventual eradication of Spartina from the Bay of Plenty.

16.2.1 Key Issue

The inappropriate introduction of exotic plants or animals to the coastal marinearea can adversely
affect the environment, including the loss of habitat and foreshore.
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16.2.2 Objective

To avoid, remedy or mitigate the adverse effects of exotic plants or animals introduced into the coastal
environment.

16.2.3(a) To recognise that the introduction of exotic plants into the Coastal Habitat Preservation
Zone is inappropriate.

16.2.3(b) To provide for the introduction of exotic plants (other than Spartina) into the Coastal
Management Zone only in appropriate places and circumstances.

16.2.3(c) To promote the eradication of Spartina.
16.2.3(d) If eradication of Spartina is likely to result in erosion, consideration should be given to:

= replacement with native species appropriate to the location as a first
preference, or

= replacement with exotic species, subject to rule 16.2.4(d). Replacement
should be undertaken by the landowner or agency which eradicated the
Spartina.

16.2.3(e) To avoid, remedy or mitigate the adverse environmental effects associated with the
introduction of exotic plants or animals to the coastal marine area.

16.2.3(f) The introduction of exotic plants to the coastal environment should be avoided where the
introduction of those plants could have significant adverse effects on:

landscape values;

natural character;

the functioning of natural ecosystems;

the functioning of geophysical processes which form and maintain estuaries
and the coastal foredune.

16.2.3(9) A precautionary approach will be taken to the introduction of species not already present
in the coastal marine area of the region.

16.2.4(a) Notwithstanding rule 16.2.4(d), the introduction of exotic plant species into the Coastal
Habitat Preservation Zone is a prohibited activity.

Coastal Marine Area (All Zones)

16.2.4(b) The introduction or spreading of Spartina into the coastal marine area is a prohibited
activity.

16.2.4(c) The eradication or control of Spartina by mechanical harvesting is a prohibited activity.
16.2.4(d) The introduction of exotic plant species other than Spartina into the coastal marine area
is a discretionary activity provided that the species is already present in the area of the intended
introduction.

Restricted Coastal Activities

16.2.4(e) Any activity involving the introduction of any exotic plant species to the coastal marine
area that is not already present in the area is a discretionary restricted coastal activity (for which the

Minister of Conservation is the consent authority) in accordance with clause 1.8 of the First Schedule
to this plan.
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16.2.5 Methods of Implementation — Process

In accordance with method 16.2.4(d) without limiting its powers to recommend any other conditions for
the purposes of avoiding, remedying or mitigating adverse environmental effects, recommendations to
the Minister to permit the experimental introduction of exotic plants for trial purposes may include all or
some of the following conditions:

= appropriate measures to ensure as far as practicable that the species will be
contained within the trial area; and

= the establishment and maintenance of suitable monitoring programmes by
the operator in accordance with the directions of Environment Bay of Plenty;
and

= requirements for bonds of a sufficient amount to ensure eradication if the
species should escape.

16.2.6 Methods of Implementation — Services

The eradication of Spartina will be promoted in accordance with the pest management strategies
prepared under the Biosecurity Act 1993.

16.2.7 Methods of Implementation - Information

Environment Bay of Plenty will provide information as to the most efficient and effective methods to
eradicate Spartina using non-mechanical means.
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Proposed Gisborne Regional Coastal Environment Plan

31.2A

There are several existing coastal communities. The use and enjoyment of the
Coastal Environment by people and communities means that it is necessary to
make appropriate provision for the continued use of existing structures.

312B

The location of some structures in the Coastal Environment is necessary. Such
structures currently provide for services, recreation, aquaculture and other forms of
use, development and protection. Without provision for certain types of structures
in the Coastal Environment, activities associated with them would be restricted.

31.2C

The visual obtrusiveness of many structures has the potential to reduce values
associated with the natural character, amenity and visual quality of the Coastal
Environment. It is important that the natural character and amenity of the Coastal
Environment is maintained or enhanced, yet it is also important that appropriate
development is not constrained by inappropriate rules or other methods.

3.1.2D

Structures located within the Coastal Environment have a potential to adversely
affect processes and organisms characteristic of the coast and fundamental to the
maintenance of important life-supporting functions. As well as natural character,
vulnerable habitats and ecosystems need to be protected; particularly when
adverse effects on these can go unnoticed.

3.1.2E

Structures within the Coastal Environment can limit public access to the coastal
marine area. There is a need to ensure that measures are taken to avoid, remedy
or mitigate this potential adverse effect.

3.1.2F

The location of structures, processes associated with structures or activities on
structures can adversely affect spiritual, cultural and heritage values associated
with the Coastal Environment. It is important that structures located in the Coastal
Environment are located sensitively and that consultation with the appropriate
guardians of spiritual, cultural or heritage values leads to informed and sensible
decisions in this respect.

312G
Structures within the Coastal Environment are particularly prone to the adverse
effects of physical processes associated with the coast. How to avoid the adverse
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effects of natural processes on structures is an important issue within the Gisborne
District.

3.1.2H

Structures within the Coastal Environment have a potential to adversely affect
physical processes associated with the coast. In many instances the cumulative
effects of structures can be serious. Because physical processes frequently impact
upon ecological processes, and are in their own right important elements in
sustainable management, dealing with the adverse effects of structure effects on
physical processes is an important issue.

3.1.21

Almost all land in the Coastal Marine Area is owned by the Crown, and there is no
"market" operating in the buying and selling of Coastal Marine Area land.
Because the dollar value of space in the CMA is therefore difficult to determine
readily, and also because there is a history of coastal users expecting free
occupation, the occupation charges have traditionally been minimal. Peppercorn
rentals create the potential for the costs of inefficient structures to be born by the
community, as well as the operator of those structures.

3127

Structures located in the Coastal Environment frequently provide opportunities for
people to move over the Coastal Environment and are frequently located in the
CMA. The safety of people using structures is an important consideration.

3.13A

Provision is made for appropriate structures in the CMA provided that any
adverse effects on the environment arising from the erection, reconstruction,
placement, alteration, extension, removal or demolition of a structure are avoided
as far as practicable. Where complete avoidance is not practicable, the adverse
effects are mitigated and provision made for remedying those effects, to the extent
practicable.

Principal reason: This is a requirement of the Second Schedule of the RMA.
Whereas use development and protection landward of MHWS is permitted unless
arule in a plan states otherwise, this is not the case seaward of this line.

3.13B

Appropriate structures are located and built in such a way so as to provide for the
preservation and where appropriate, enhancement' of the natural character of the
Gisborne Coastal Environment.

Principal reason: The Resource Management Act requires as a matter of
national importance the preservation of the natural character of the Coastal

' Port Gisborne Consent Order 742/00
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Environment and its protection from inappropriate subdivision, use and
development®. This requirement is reflected in the NZCPS and implemented
through policies and methods stemming from this objective.

3.13C
Maintenance or enhancement of the diversity of aquatic life adjacent to, or
otherwise affected by, structures in the Gisborne Coastal Environment.

Principal reason: Biological diversity is a good indicator of the health of
ecosystems; itself an important component of the natural character of the Coastal
Environment. This objective implements in part policy 1.1.4 of the NZCPS and
reflects a desire to maintain or improve threatened environmental values. This
objective is needed to provide a basis for defining methods which constrain those
structures which are needed to parameters necessary to achieve sustainable
management.

313D

No reduction in the level and quality of access the public have to and along the
Coastal Marine Area as a consequence of structures located in the Coastal
Environment and, where appropriate, enhanced levels of access.

Principal reason: The RMA requires as a matter of national importance the
maintenance and enhancement of access to the Coastal Marine Area. Policy 3.5
of the NZCPS reflects this fact.

313E

Management of any structures with cultural, spiritual or heritage value or structures
located in sites or areas of cultural, spiritual or heritage value, in the Coastal
Environment, which is consistent with the values of the guardians or kaitiaki of
those values and appropriate given the principles of the Treaty of Waitangi.

Principal reason: The RMA requires as a matter of national importance
recognition of the relationship of Maori and their culture to natural and physical
resources. The Act also requires that regard be had to the protection of heritage
values associated with some buildings and sites. In implementing the Act the
principles of the Treaty of Waitangi are required to be taken into account. These
requirements are reflected throughout the NZCPS.

3.13F
Avoidance of damage to structures from physical coastal processes or events.

Principal reason: Damage to structures in the Coastal Environment can occur
during storm and other episodic events. Persistent erosion at the interface
between land and sea is another common threat to property. The social cost of
these processes is often high; this objective seeks to minimise this cost on the
community. The RMA and NZCPS require that the adverse effects of coastal
hazards be avoided. In avoiding the potential adverse effects of damage the

2 Port Gisborne Consent Order 742/00
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potential for sea level rises as a consequence of global warming must be taken
into account.

3.1.3G

Avoidance of adverse effects on the environment, including the adverse effect of
preventing the natural migration of coastal systems such as dunes and wetlands
which occurs as a result of dynamic coastal processes, as a result of the
placement of structures where they may interfere in the dynamic processes of the
coast and as a result of changes in the rate of coastal erosion or accretion caused
by structures.

Principal reason: The Gisborne Coastline is relatively new in geological terms.
One of the more important effects structures located within the Coastal Marine
Area can have is modifying processes of sediment transportation and deposition.
This can result in a worsening of a problem for which a structure may have been
intended to resolve or could cause the unexpected erosion of sites associated with
or adjacent to an unrelated structure. The effects of changes to physical processes
can be serious if life or property is threatened.

3.1.3H
The efficient use and development of finite resources of the Coastal Environment.

Principal reason: Notwithstanding the need to provide for certain structures the
coastal marine environment is particularly sensitive to their effects. Structures
inevitably reduce open space, values associated with natural character and often
modify natural processes. The Resource Management Act requires particular
regard be had of the efficient use of resources in the Coastal Environment and
directs development towards “appropriate” ends.

This objective seeks to ensure both those purposes are met and directs
monitoring efforts towards measuring elements of efficiency such as increased
usage of structures, greater user satisfaction of structure users and ultimately
maximum utility within a sustainable bottom line.

3.131
A high level of safety associated with structures located in the Coastal
Environment.

Principal reason: The RMA defines sustainable management as management
which provides for use, development etc. and enables people to provide for their
...health and safety while ... avoiding, remedying or mitigating any adverse effects
of activities on the environment. Environment includes values associated with
personal wellbeing and undeniably poor safety standards should be avoided
where possible.

3137
Maintained or enhanced levels of amenity value through allowing only appropriate
development in the Coastal Environment.
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Principal reason: The RMA requires particular regard be had of “the maintenance
and enhancement of amenity values”. The exercise of an overall judgement
between providing for amenity in the Coastal Environment and the adverse effects
this can have on natural values is an important issue in implementing this plan.

3.1.4A

To recognise that within the Coastal Environment different areas have distinct
natural character and amenity value and to ensure that applications for consents
for structures within the Coastal Environment include adequate measures to avoid,
remedy or mitigate any adverse effects on natural character and amenity values.
(Ref: 3.1.3B, 3.1.3 C).

Explanation: The purpose of this policy is to direct (primarily Council discretion)
towards recognising natural character and amenity even where these might not be
readily identified. The choice of the word “distinct” is in order to ensure that not
only wilderness areas or highly developed amenities are targeted for scrutiny but
that the coast is recognised as comprising a spectrum of these values and that the
recognition of this spectrum is important.

Principal reason: The RMA requires the preservation of the natural character of
the environment and the maintenance and enhancement of amenity values. The
NZCPS requires the same. This policy ensures avoidance, remedy or mitigation of
effects - important if the Acts purpose is to be achieved.

3.1.4B

To provide for the maintenance and upkeep of structures located in the Coastal
Environment. To avoid, remedy or mitigate the effects of maintenance and
upkeep. (Ref: Obj. 3.1.3 A, 3.1.3 B).

Explanation: The purpose of this policy is to provide a basis for allowing but
controlling the maintenance of structures. This policy is considered important and
necessary given the harsh Coastal Environment and is stated in two parts to alert
decision makers of the potential adverse effects of maintenance.

Principal reason: Structures will deteriorate in the Coastal Environment.
Deterioration threatens human safety, could reduce amenity, could affect cultural
values and so on. Maintenance itself can be a threat to sustainable management.

3.1.4C
To ensure that no inappropriate proliferation or sprawl of structures within the
Coastal Environment occurs by:

e encouraging appropriate subdivision, use and development in areas that
are already developed; and

o fully assessing the effects of subdivision, use and development on natural
character values; and

e avoiding the cumulative effects of subdivision, use and development;
particularly in respect of adverse effects on the finite characteristics of
open space. (Ref Obj. 3.1.3B, 3.1.3 C, 3.1.3H).
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Explanation: The purpose of this policy is to implement policy 1.1.1 of the
NZCPS which consists of three parts related to encouraging appropriate
subdivision, use and development, assessing the effects of subdivision, use and
development and the avoidance of cumulative effects arising from subdivision, use
and development.

Principal reason: This policy is consistent with the NZCPS and recognises that
natural character, including open space is valuable in the Coastal Environment.

3.1.4D

To recognise the appropriateness of Papakainga housing and marae housing
developments within the Coastal Environment where there is no significant
adverse effect on the environment (Ref: Obj. 3.1.3 E).

Explanation: The purpose of this policy is to implement policy 3.2.6 of the
NZCPS and to provide for Papakainga and marae housing within sustainable
bounds.

Principal reason: This is consistent with the NZCPS - itself a reflection of the
RMA.

3.14E

Council and Consent Authorities should make provision for new structures in the

CMA where it can reasonably be demonstrated that such structures are:

a) Reasonably necessary to provide for the lawful exercise of any activity and
no reasonably practicable alternative to the new structure in the CMA
exists; and

b) Any new structure is consistent with the Objectives and Policies of this Plan.

Provided that adverse effects on the environment arising from the new structure
are, as far as practicable, avoided. Where complete avoidance is not practicable,
the adverse effects should be mitigated and provision made for remedying those
effects to the extent practicable.

When considering what is reasonably necessary to provide for the lawful exercise

of any activity Council and Consent Authorities shall consider:

1. The extent to which the structure restricts the exercise of other lawful
activities or public access into or through the area in which the structure is
to be located.

2. The level of security required to ensure the safe and efficient exercise of the
activity for which the structure is required. (Ref: Obj. 3.1.3C, 3.1.3H).

Explanation: This policy states that Council should provide for new structures in
the CMA provided certain conditions are met. The identification of “practicable
alternatives” requires the exercise of an overall judgement taking into account a
range of issues including the costs associated with each of the options considered,
efficiency and effectiveness, the nature and quality of the different environments,
cumulative impacts and the degree to which the effects of the activity on the
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environment will be adverse and can be avoided, remedied or mitigated in
accordance with Policy 3.2.2 of the NZCPS. A “practicable alternative” may, in
some circumstances, be one that is more expensive but with fewer or no adverse
effects on the environment.

Principal reason: The CMA is unique in its virtual exclusion from major
development. The RMA establishes its natural character as very important and this
rule is fundamental to ensuring that development does not compromise that value
without sound reason.

3.1.4F

Council and Consent Authorities should promote the maximum use of existing
network utility corridors for network utility related activities that must locate in the
Coastal Marine Area. (Ref: Obj. 3.1.3C, 3.1.3H).

Explanation: The promotion of the efficient use of existing network utility corridors
in the Coastal Marine Area by maximising their potential to accommodate new
network utility structures will ensure that Policy 1.1.1 of the New Zealand Coastal
Policy Statement is given effect to while ensuring that such structures are provided
for as appropriate within the Coastal Marine Area.

Principal reason: This Policy is consistent with Policy 1.1.1 of the NZCPS and
Section 7(b) of the Resource Management Act 1991. It will ensure that sprawling
and sporadic development will not occur as a result of the introduction of new
network utility services and it will promote the efficient use of natural and physical
resources.

3.1.4G

To achieve efficiencies in the utilisation of existing structures within the Coastal
Marine Area by ensuring that no new structures are allowed in the CMA while
maodification or addition to an existing structure or structures can be made and will
achieve the purpose of the required new structure with the same or less adverse
effect. (Ref: Obj 3.1.3 B, 3.1.3 C, 3.1.3 H).

Explanation: This policy is designed to focus on reducing the adverse effects of
the redundancy of existing structures and also to achieve efficiency in the
development of new ones.

Principal reason: This is tied very closely with 7b of the RMA. It is considered
inefficient if a new structure is established where an existing one could better meet
the purposes of the RMA.

3.1.4H

To ensure that, where a structure locates in the CMA and results in adverse
effects on the environment that are not able to be avoided, remedied or mitigated,
the structure remains within the CMA only so long as is necessary to achieve the
purpose for which it was established. This policy will be implemented in part by
monitoring the exercise of resource consents and cancelling those that are not

3 Port Gisborne Consent Order 742/00
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exercised for a continuous period of at least two years. To encourage the removal
of structures which are obsolete, illegal or unused (Ref: Obj. 3.1.3 B, 3.1.3 C).

Explanation: The purpose of this policy is to direct decision makers and
applicants to the fact that occupation of the CMA by a structure “in absentia” is not
regarded as sustainable. This Policy ensures that, where appropriate, abandoned
or redundant structures are removed from the coastal marine area, in a manner
consistent with Policy 4.1.3 of the NZCPS.

Principal reason: Will rationalise the use of structures in the CMA, will eventually
result in efficient use of CMA and minimal impact on natural character.

3.1.4l1

To avoid, remedy or mitigate any adverse effects of structures in the Coastal
Environment on processes necessary to sustain the diversity of organisms within
biological communities and of communities within the Coastal Marine Area. (Ref:
Obj. 3.1.3 C).

Explanation: This policy is aimed at focusing attention on two issues that effects
do not necessarily impact upon values immediately and that diversity is a good
indicator of the health of a living system.

Principal reason: This policy was thought necessary in order to preserve
ecosystems. lts wording reflects an ecosystem approach to sustainable
management - rather than focusing on specific elements of s5(2)(b) of the RMA.

3.1.47
To take a precautionary approach in assessing the effects of structures on the
environment. (Ref: Obj. 3.1.3 B, 3.1.3 C).

Explanation: The purpose of this policy is to complement NZCPS policy 3.3.1. A
precautionary approach means that where doubt exists as to the effects of an
activity the consent authority should make a decision where any benefits fall on the
side of preserving the environment

Principal reason: This policy is required in order to be not inconsistent with the
NZCPS.

3.1.4K
To maintain or enhance existing levels of public access to and along the coast or,
where a specific reduction in public access is unavoidable, to avoid, remedy or
mitigate the adverse effects of that reduction. To require all new structures, or
consents for existing structures, in the CMA to provide for public access across
them unless restriction is necessary:

o to protect public health or safety; or

¢ to protect Maori cultural values; or

e there is a specific operational requirement to exclude the public. (Ref: Ob;.

3.1.3D).
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Explanation: The purpose of this policy is to provide for access to and along the
CMA (RMA 6(d)). This policy reflects desires of the NZCPS policy 3.5.1.

Principal reason: This is consistent with both the NZCPS and RMA. The issue of
access is topical and an important element in respect of managing the effects of
structures located in the Coastal Environment.

3.1.4L

To ensure structures are not located on sites of cultural, conservation or historical
significance as identified by this Plan, unless it can be demonstrated that the
adverse effects of locating there are minor. To ensure that structures do not locate
where they will adversely affect values in a protection management area. (Ref:
Obj. 3.1.3E).

Explanation: This policy is in response to objective 3.1.3 E and its issue. The
reason for this is to ensure the provisions of the Act are met in respect of s6(e),
7(a) and s8. In particular it requires protection of the relationship of Maori and their
culture and traditions with their ancestral lands, water, sites, waahi tapu and other
taonga

Principal reason: The protection of cultural values and special sites are closely
linked and need recognition in a policy.

3.1.4M
To ensure that the heritage values associated with existing structures in the
Coastal Environment are protected where appropriate. (Ref: Obj. 3.1.3E).

Explanation: This policy seeks to protect the heritage values of existing
structures.

Principal reason: Heritage values are provided for in the RMA. The Gisborne
coastline is rich in maritime history and these values should be protected.

3.1.4N

To ensure that new structures are designed, located and managed in a way that
avoids threats to them from coastal processes. Where appropriate, to ensure that
the design, location and management of structures located in or adjacent to the
Coastal Marine Area takes into account the most recent Inter-Governmental Panel
on Climate Change (IPCC) “best estimate” for sea level rise (Ref: Obj. 3.1.3F).

Explanation: This policy seeks to ensure that consideration is given to the way
hazards may impact upon structures. It is envisaged that the policy will be
implemented at the project design level.

Principal reason: The NZCPS requires new subdivision and use to be located to
avoid hazards. This policy reflects that requirement and also the potential for sea
level rise. Policy 3.4.2 of the NZCPS states that policy statements and plans
“should recognise the potential for sea level rises ...”.
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3.1.40

To ensure that structures are designed, located and managed in a manner that
avoids any adverse effects they might have on existing physical coastal processes
as far as practicable. Where complete avoidance is not practicable, the adverse
effects should be mitigated and provision made for remedying those effects, to the
extent practicable. (Ref: Obj. 3.1.3 G).

Explanation: The purpose of this policy is to ensure that regard is had of the fact
that structures can dramatically change the way coastal processes affect other
structures and the rest of the environment.

Principal reason: Principal 10 of the NZCPS states that “it is important to
maintain biological and physical processes in the Coastal Environment in as
natural a condition as possible and to recognise their dynamic and interdependent
nature”. This is also consistent with Policy 1.1.4 of the NZCPS.

3.1.4P
To ensure that structures located within the Coastal Environment comply fully with
provisions of the Building Act, 1991.

Explanation: This policy simply advises of a legal requirement. Its purpose is to
inform applicants and decision makers that the requirement exists.

Principal reason: To provide information where it is felt that an absence could
seriously inconvenience applicants.

3.1.4Q

To recognise the potential impacts that natural hazards have on the existing
subdivision, use or development in the Coastal Environment and to provide for the
mitigation of these adverse effects by providing for coastal protection works only
where coastal protection works can be shown to be the best method for precenting
or minimising adverse effects on the environment having regard, among other
things, to the sensitivity of the surrounding environment, the effects of the
protection work when combined with other options, and the current state of

Eechnical knowledge and the likelihood that the option can be successfully applied.

Explanation: The purpose of this policy is to reflect the NZCPS and indicate the
matters to which regard must be given when considering the option of protection
works in the Coastal Environment. ®

Principal reason: Policy 3.4.6 of the NZCPS requires that coastal protection
works be permitted only where they can show an assessment of the options
available and the associated environmental effects. ® This policy is consistent with
that requirement.

* Port Gisborne Consent Order 742/00
® Port Gisborne Consent Order 742/00
® Port Gisborne Consent Order 742/00
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3.14R

To ensure that structures do not pose a risk to coastal navigation and shipping by
ensuring that the Maritime Safety Authority and the Hydrographic Office of the
Royal New Zealand Navy are advised upon granting a coastal permit for a
structure in the CMA and also upon completion of work for that structure. To
require conditions on all structures that the applicant advise the Maritime Safety
Authority and the Hydrographic Office of the Royal New Zealand Navy as soon as
construction, erection or modification of a structure is complete.

Explanation: This policy reflects requirements of the NZCPS and also the
expressed requirements of these two authorities mentioned in the policy. Details
of the information to be supplied are contained in the information requirements
section of this plan.

Principal reason: This policy is consistent with the NZCPS and reflects the
desires of the Maritime Safety Authority and the Hydrographic Office of the Royal
New Zealand Navy.

3.1.4S
To ensure that coastal amenity is not adversely affected by activities associated
with wharves and marinas and to require applicants for consents or plan changes
within wharves, boatyards and marinas to provide:
e Adequate and convenient facilities for disposal of rubbish; and
e For applicants for consents or plan changes within boatyards and marinas:
o Facilities for the collection and appropriate disposal of residues from
vessel maintenance; and
e For applicants for consents or plan changes to establish new ports and
marinas:
¢ Adequate and convenient facilities to collect sewage from ships.

Where practicable, rubbish disposal and ship sewage collection facilities should be
designed so that they are compatible with and able to be used by self contained
vehicles that comply with New Zealand Standard 5465:1990.

Explanation: Wharves and marinas are discretionary or non-complying
structures. The development of these structures will be controlled by policies. This
policy reflects the intentions of policies 5.2.1 to 5.2.3 of the NZCPS.

Principal reason: This policy is required to ensure consistency with the NZCPS.

3.1.5A

GDC will establish a database of existing lawful and unlawful structures which will
be updated as new structures are approved within the Coastal Marine Area.
Processes will be initiated to legalise unlawful structures by 1998.

Principal reason: To achieve proper monitoring of structures in the Gisborne

Region it is considered necessary to have and maintain an accurate record of all
structures in the Coastal Marine Area.
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3.1.5B

GDC may require unlawful structures to be removed by the owner or will remove
unlawful structures itself. Where an owner cannot be found the GDC will remove
illegal structures at its own or the Crowns expense. Structures will not be removed
where removal will have adverse effects greater than retaining the structure.

Principal reason: This method regularises within a specific time frame unlawful
structures that currently exist, recognising that some of them are useful and should
remain in order to meet the purpose of the Resource Management Act (1991).

3.1.5C

GDC will advise the Maritime Safety Authority and the Hydrographic Office of the
Royal New Zealand Navy of all consents granted for structures or reclamations in
the CMA.

Principal reason: The Hydrographic Office prepares navigation and marine
charts commonly used by most skippers of vessels and other professional
maritime operators. These people and organisations should be aware of
structures in the Coastal Marine Area.

Note: Activities in respect of structures not documented within the General Rules,
Protection management Area, General Management Area or Port Management
Area sections are non-complying. In respect of these a resource consent must be
obtained.

3.1.6
Monitoring Structure Effects and Plan Effectiveness in Respect of Objectives for
Structures in the Coastal Environment

Purpose of this Section

s35 of the Act requires every local authority to gather information as is necessary
to carry out its functions under the Act. Special mention is made in s35 of the need
to monitor the state of the environment and the suitability of provisions of any
policy statement or plan.

In order to satisfy the requirements of the Act it is necessary to monitor
performance against criteria set in the Act. Since these are reflected in Objectives
set in this section of this plan, the achievement or otherwise of plan Objectives is
an important component of monitoring.

A second element of monitoring is in respect of the exercise of resource consents.
Most resource consents contain conditions or are permitted subject to conditions.
Conditions are set to ensure sustainable management occurs, and monitoring of
these conditions is important if the purpose of the Act is to be achieved.

This monitoring system will result in an audit report every two years. The report will
collates the results of plan monitoring into a single document with
recommendations in respect of plan provisions. The audit report will give effect to
plan monitoring effort by providing a transparent and publicly digestible report as a
basis for future plan changes.
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Monitoring the Achievement of Plan Objectives

A. Identifying the Appropriateness and Adequacy of Structures
Method
Two yearly studies of the satisfaction of coastal users with structures available
within the Coastal Environment for their amenity. Monitoring the safety of
structures and their impact on navigation.

Indicators

(@) The frequency of usage of amenity structures.

(b) Identification of inadequacies in the provision of amenity structures.

(c) Trends in accidents associated with structures or complaints related to
safety.

(d)  Trends in navigation incidents/ complaints.

B.  Monitoring the state of natural character in the Gisborne Region

Method
Two yearly studies of community perceptions of Natural Character of the Coastal
Environment in the Gisborne district.

Indicators
Identification of the relative usage of coastal resources and the classification of
consumer preference into standard criteria which reflect:

(@) Features of the site/ resource

(b) Barriers to utilising the resource.

(c) The magnitude of satisfaction with experiences at the site.
(d) A consumer rating for defined elements of natural character.
() Elements that detract from natural character.

C. Identification at the local scale of changes to ecosystems

Method

Conditions may be imposed on resource consents for new structures in the CMA
to assess prior to erection and at further times to be determined thereafter, in
accordance with the likely adverse effects the structure may have on ecosystems
and the structure of benthic communities on and adjacent to the structure.

Note: Such an assessment will be required at a level necessary to reflect the
likelihood of the structure having adverse effects on ecosystems.

Indicators

(@) Biomass (units as appropriate)

(b) Identification and enumeration of Molluscs

(c) Identification and enumeration of Invertebrate worms
(d) Identification of major algae and weeds.
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D. Documentation of the rate of usage of structures for public access
Method

Either surveys in conjunction with the “satisfaction with amenity” surveys or
maintenance of site specific access registers (whichever is most appropriate given
the individual circumstances).

Indicators
(@) Site usage measured in people/day.

E. Identification of the extent of tangata whenua satisfaction with the
management of structures in the Gisborne District.

Method

The Gisborne District Council will maintain an open file for recording tangata
whenua comments and will, where appropriate, develop standard techniques for
documenting trends in satisfaction. Where practical the Council will survey Iwi in
order to assess their preferences.

Indicators

Developing suitable indicators depends upon the evolution of identifiable trends
as consultation with tangata whenua occurs. Until such a time as these trends
become apparent surveying will rely on qualitative tools for developing survey
results.

F. Identification of the effects of structures on natural coastal processes
and of those processes on structures

Methods

Monitoring site-specific rates of coastal erosion and accretion. Maintaining an
active file on the health of and threats to structures located in the active coastal
zone of the Coastal Environment. Active coastal zone is defined as that area from
the territorial 12 nautical mile limit to the back of the permanent foredune, or where
there is no foredune, to the landward edge of the Coastal Marine Area. ’
Information directly relating to a structure in the Coastal Marine area may be
collected as a condition of a consent; that which is associated with a structure in
the active coastal zone will be collected as part of Councils ongoing monitoring
program.

Indicators

(@) Rates of coastal erosion and accretion.

(b) Rate of deterioration or increase in threat to structures.

(c) Cross tabulation of (a) and (b) with new structures or the removal of old
structures.

G. Assessing the exercise of resource consents

Methods

Random and unannounced surveys by compliance officers and the checking of
condition compliance against the appropriate charts and maps.

” Port Gisborne Consent Order 742/00
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Identification of illegal structures through methods identified in this plan.

Developing community awareness and encouraging the reporting of illegal
practises.

Indicators

(@) Identified rates of non-compliance.
(b) Documentation of illegal structures.
(c)  Successful compliance exercises.

4.3.6A
Notwithstanding any rule for a permitted or controlled activity in this chapter of this
plan, any activity associated with the construction, placement erection,
maodification, demolition or replacement of any structure that occurs in any area of
the Coastal Marine Area marked on the map in Appendix 2 of this Plan as a site
which is culturally sensitive to that type of activity (as recognised by tangata
whenua)? is a discretionary activity with, in addition to any standards and terms
specified for that activity, the following standards and terms:
Standards and terms
a) Contaminants are not disposed of into the Coastal Marine Area.
b) There is no adverse effect on public safety and navigation safety.
c) The activity results in no more disturbance to the foreshore or
bed than can be removed by two tide cycles.

Council controls will include:

0 Structure siting; and

0 The timing and duration of activities associated with the structure;
and
Disposal of material on or away from the site; and
The duration of any Resource Consent; and
Conditions relating to monitoring the effects of the activity; and
The provision of photographic evidence upon completion of the
activity; and
The extent to which the structure has an adverse effect on the
relationship of Maori and their culture and traditions with their
ancestral lands, water, sites, waahi tapu, and other taonga; and
0 Requiring rentals or bonds as specified elsewhere in this plan.

Oo0oo0oo

o

Explanation: This rule captures activities which might have an impact on cultural
values and requires that they be treated as discretionary® activities with tight terms
and conditions. Implicit in this rule is that all applicants for new structures or
significant alteration or demolition of existing structures will consult with tangata
whenua.

Principal reason: Many permitted and controlled activities do not contain a
standard/term related to tangata whenua cultural values and hence could be
permitted without reference to tangata whenua. This could result in adverse effects

® Huaguang Forest Consent order 749/00
o Huaguang Forest Consent order 749/00
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on cultural sites and values. The consent authority will consult with tangata
whenua in the consideration of any specific resource consent application and will
encourage applicants for a resource consent to similarly consult with tangata
whenua, as a matter of good practice. The consultation process should be
initiated as soon as practicable. '

Cross-Reference. Refer to:- Chapter 2, Chapter 3.1, Chapter 4.3.8, Chapter
4.6, Chapter 4.7
NAVIGATION AIDS

4.3.6B
The construction, placement, erection, modification or replacement of floating
navigational buoys within the Coastal Marine Area or within coastal water is a
permitted activity provided that the following standards and terms are met:

Standards and terms:

a)  Contaminants are not disposed of into the Coastal

Environment.

b)  There is no adverse effect on public safety and navigation
safety.

c)  The New Zealand Maritime Safety Authority and the
Hydrographic Office are notified of the proposal to erect
the structure and are notified of completion of work on the
structure.

d)  The Gisborne District Council has been notified in writing of the
structure.

In the event of conditions a), b) and d) not being met the activity is a discretionary
activity. In the event of condition c¢) not being met the activity is a controlled activity
with Council restricting its control to setting conditions on the consent requiring
notification of the New Zealand Maritime Safety Authority and the Hydrographic
Office.

4.3.6C

The construction, placement, erection, modification or replacement of fixed (non
floating) navigational aids within the Coastal Marine Area is a discretionary
activity.

Principal reason: (policies B & C): Floating navigational aids are regarded as low
impact except in the Protection Management Area where the visual impacts may
be unacceptable. Non floating navigational aids can have significant adverse
effects on biota and visual amenity and are thus treated as discretionary activities.

Cross-Reference. Refer to:- Chapter 2, Chapter 3.1, Chapter 4.3.8, Chapter
4.6, Chapter 4.7

PLACEMENT OF TEMPORARY MAIMAIS AND WHITEBAIT STANDS

10 Huaguang Forest Consent order 749/00
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4.3.6D
The erection or placement of a temporary maimai or whitebait stand in the Coastal
Marine Area is a permitted activity provided that the following standards and
terms are met:
Standards and terms:
In respect of all maimais and whitebait stands located in the Coastal Marine
Area:
a)  The structure has a maximum size of four square meters.
b)  The structure is open piled; and in the case of a maimai:
c)  the structure is at least 90 meters from any neighbouring
structure, tide gate, floodgate, confluence or culvert.
d) the structure is only present between April 1 and July 31 of any
one year.
e)  Prior written notice of the erection or placement is given to the
Consent Authority. In the case of a whitebait stand:
f) the structure is at least 20 meters from any neighbouring
structure, tide gate, floodgate, confluence or culvert.
g) The structure is only present between 15 July and December
30 of any one year.
h) Prior written notice of the erection or placement is given to the
Gisborne District Council.

(With respect to maimais the Gisborne District Council has agreed to the transfer
of responsibilities for administering these provisions to the Eastern Region Fish
and Game Council. When the transfer occurs the E.R.F.G.C will be the consent
authority. Until that time the G. D. C. is the consent authority.)

Principal reason: The impacts of both whitebait stands and maimais are slight.
Visually, maimais can detract from the amenity of an estuary or wetland but if
removed should not adversely affect values there (they are present over
autumn/winter months). A similar case exists for whitebait stands.

MINOR ALTERATION AND MAINTENANCE OF STRUCTURES

4.3.6E
The minor alteration or maintenance of any structure in the Coastal Marine Area is
a permitted activity provided that the following standards and terms are met.
Standards and terms:
a)  The physical dimensions of the structure are not altered.
b)  The alteration or maintenance results in no more disturbance to
the foreshore or bed than can be removed by two tide cycles.
c)  Contaminants are not disposed of into the Coastal

Environment.

d)  Thereis no adverse effect on public safety and navigation
safety.

e)  Public access to and enjoyment of the Coastal Marine Area is
not decreased.

f) Prior notification of the intention to modify the structure is made
to the Gisborne District Council.
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Provided that: in the event that any of the standards and terms is not met, then
Rule 4.3.6F applies.

Principal reason: Without maintenance many structures deteriorate. Minor
alteration will have minimal adverse effects.

4.3.6F
Except as provided for in Rule 4.3.6E, the minor alteration or maintenance of any
structure in the Coastal Marine Area is a discretionary activity with the following
standards and terms:
Standards and terms:
a) The cumulative increase in the area of bed or foreshore covered by the
structure from all minor alterations or maintenance under this plan does not
exceed 10% of the original.

Principal Reason: The type of maintenance anticipated here can have effects of
an unpredictable nature. In order to ensure that measures are taken to avoid,
remedy or mitigate adverse effects and also to achieve the purpose of the Act the
most appropriate option is to utilise the resource consent process.

Cross-Reference. Refer to:- Chapter 2, Chapter 3.1, Chapter 4.3.8, Chapter
4.6, Chapter 4.7

ILLEGAL STRUCTURES

4.3.6G

Structures located in the Coastal Marine Area for which no permits have been
granted under the Harbours Act 1950 or the Resource Management Act 1991 are
unauthorised structures. Unauthorised structures which were established prior to
January 1, 1995 and are located in the Coastal Marine Area are permitted within
the Coastal Environment for a period of two years from the date of this plan
becoming operative.

Principal reason: lllegal structures threaten the very processes this plan sets up
in order to manage adverse effects. To condone illegal structures is entirely
inconsistent with responsible resource management and is inconsistent with the
purpose of the Resource Management Act (1991).

REMOVAL OF STRUCTURES

4.3.6H
The removal or demolition of any structure in the Coastal Marine Area is a
permitted activity provided that the following standards and terms are met:
Standards and terms:
a) Contaminants are not disposed of into the Coastal

Environment.

b)  There is no adverse effect on public safety and navigation
safety.

c)  Anydisturbance to the seabed is minor enough to be removed
by two tide cycles.
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d)  Prior to and immediately after removal of the structure the New
Zealand Maritime Safety Authority and the Hydrographic Office
are notified.
Provided that:
In the event of (e) not being met the activity is a controlled activity with standards
and terms (a) to (d).

The council will restrict its control to setting a condition requiring notification of the
New Zealand Maritime Safety Authority and the Hydrographic Office.

Principal reason: Obsolete structures diminish natural character and amenity -
their removal is a very good way of improving the quality of the Coastal
Environment.

Cross-Reference. Refer to:- Chapter 2, Chapter 3.1, Chapter 4.6, Chapter 4.7

4.3.6l
The removal or demolition of any structure in the Coastal Marine Area is a
controlled activity so long as it complies with the following standards and terms:
Standards and terms

a) Contaminants are not disposed of into the Coastal
Environment.

b)  There is no adverse effect on public safety and navigation
safety.

Council will limit its control to:

= the timing/ duration of activities associated with the
demolition of the structure; and

= The rate at which components of the structure are
removed or demolished; and

= disposal of material on or away from the site; and

» monitoring the effects of removal of the structure; and

= provision of photographic evidence of removal of the
structure; and

= requiring bonds or rentals as specified elsewhere in this
plan.

Principal reason: Obsolete structures diminish natural character and amenity -
their removal is a very good way of improving the quality of the Coastal
Environment. This variant of the previous rule ensures that large scale removal is
possible.

Cross-Reference. Refer to:- Chapter 2, Chapter 3.1, Chapter 4.6, Chapter 4.7
COASTAL PROTECTION WORKS

4.3.6J

The erection or placement of any structure in the Coastal Marine Area which has a
predominant purpose of avoiding, remedying or mitigating the effects of natural

coastal processes on human property or life is a discretionary activity provided
the following standards and terms are met:
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Standards and terms:

a) Inthe case of a structure which is solid (or presents a significant
barrier to water or sediment movement) and which is
approximately parallel to the coast and located within the Coastal
Marine Area the structure does not exceed 300m in length.

b) In the case of a structure which is solid (or presents a significant
barrier to water or sediment movement) approximately
perpendicular to the coast and located within the Coastal Marine
Area the structure does not exceed 100m in length.

Provided that:
In the case of (a) and/or (b) not being met the structure will be treated as a
discretionary and restricted coastal activity.

Explanation: Structures used to protect property from the effects of coastal
processes are usually very conspicuous, have a limited life expectancy and
dramatically alter natural physical processes.

Principal reason: The effects of coastal protection works on the environment will
almost always have to be weighed up against community benefits. It is considered
appropriate to treat these structures as discretionary activities because achieving
the purpose of the RMA will require considerable assessment particularly in
respect of s5, 6 & 7 of the RMA.

Cross-Reference. Refer to:- Chapter 2, Chapter 3.1, Chapter 3.8, Chapter
4.3.8, Chapter 4.3.9, Chapter 4.6, Chapter 4.7

CONSTRUCTION, PLACEMENT, ERECTION OF SIGNAGE

4.3.6K
The construction, placement or erection of signs in the Coastal Marine Area and
coastal water for the purpose of publicising or advising of:

a) rules in this plan; or

b)  bylaws or regulations made under any Act; or

c) thelocation of any reserve; or

d)  water safety is a controlled activity with the following
standards and terms:

Standards and terms:
a) The sign does not exceed 0.5 m2 in area.

Council will limit its control to:
= The exact location of the sign; and
= The design and finish of the sign; and
= Maintenance and upkeep of the sign; and
= The duration of the consent granted; and
= Monitoring the use and effects of the sign; and
= Requiring photographic evidence of erection of the sign;
and
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= Requiring rentals or bonds as established elsewhere in this
plan.

Principal reason: Itis important that signage in the CMA is controlled in order to
achieve a level of professionalism of finish.

Cross-Reference. Refer to:- Chapter 2, Chapter 3.8, Chapter 4.3.8, Chapter
4.6, Chapter 4.7

59 4.4.6A » Notwithstanding any rule for a permitted or controlled activity in
this chapter of this plan, any activity associated with the construction, placement
erection, modification, demolition or replacement of any structure that occurs in or
immediately adjacent to any site in the Coastal Marine Area as marked on the ma
in Appendix 2 of this Plan which is recognised by tangata whenua as culturally
sensitive to that type of activity is a restricted discretionary activity with, in
addition to any standards and terms specified for that activity, the following
standards and terms:

Standards and terms

a) Contaminants are not disposed of into the Coastal Marine Area.

b) There is no adverse effect on public safety and navigation safety.

c) The activity results in no more disturbance to the foreshore or bed
than can be removed by two tide cycles.

d) Public access to and enjoyment of the Coastal Marine Area is not
decreased.

e) Consultation has occurred with the Hapu which is the kaitiaki of the
site proposed.'

Council will restrict its discretion to:

= [Structure siting; and

= [JThe timing and duration of activities associated with the
structure; and

= [Disposal of material on or away from the site; and

= [1The duration of any Resource Consent; and

= [Conditions relating to monitoring the effects of the
activity; and

= [The provision of photographic evidence upon completion
of the activity; and

= [JThe extent to which the structure has an adverse effect
on the relationship of Maori and their culture and traditions
with their ancestral lands, water, sites, waahi tapu, and
other taonga; and

= [JRequiring rentals or bonds as specified elsewhere in this
plan.

Explanation: This rule captures activities which might have an impact on cultural
values and requires that they be treated as controlled activities with tight terms and

" NB: Information on which hapu is the kaitiaki for a particular site and how they can be
contacted can be obtained from Runanga, Gisborne District Council, Te Puni Kokiri or the
Department of Conservation.
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conditions. Implicit in this rule is that all applicants for new structures or significant
alteration or demolition of existing structures will consult with tangata whenua.

Principal reason: Many permitted and controlled activities do not contain a
standard/term related to tangata whenua cultural values and hence could be
permitted without reference to tangata whenua. This could result in adverse effects
on cultural sites and values.

Cross-Reference. Refer to:- Chapter 2, Chapter 4.4.8, Chapter 3.1, Chapter
4.6, Chapter 4.7

NAVIGATION AIDS
4.4.6B » The construction, placement, erection, modification or replacement of
floating navigational buoys within the Coastal Marine Area or within coastal water
is a permitted activity provided that the following standards and terms are met:
Standards and Terms:
a) Contaminants are not disposed of into the Coastal Environment.
b) There is no adverse effect on public safety and navigation safety.
c) The New Zealand Maritime Safety Authority and the Hydrographic
Office are notified of the proposal to erect the structure and are
notified of completion of work on the structure.
d) The Gisborne District Council has been notified in writing of the
structure.

Provided that:

In the event of a), b) and d) not being met the activity is a discretionary activity.
In the event of ¢) not being met the activity is a controlled activity with Council
restricting its control to setting conditions on the consent requiring notification of
the New Zealand Maritime Safety Authority and the Hydrographic Office.

Cross-Reference. Refer to:- Chapter 2, Chapter 3.1, Chapter 4.4.8, Chapter
4.7

4.4.6C The construction, placement, erection, modification or replacement of
fixed (non-floating) navigational aids within the Coastal Marine Area is a
discretionary activity.

Principal reason: (Rules 4.4.6B and 4.4.6C): Floating navigational aids are
regarded as low impact except in the Protection Management Area where the
visual impacts may be unacceptable. Non-floating navigational aids can have
significant adverse effects on biota and visual amenity and are thus treated as
discretionary activities.

Cross-Reference: Chapter 2, Chapter 3.1, Chapter 4.4.8, Chapter 4.6, Chapter
4.7

MINOR ALTERATION AND MAINTENANCE OF STRUCTURES
4.4.6D Except as provided for in Rule 4.4.6U (for Port Related Structures) the

minor alteration or maintenance of any structure in the Coastal Marine Area of the
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Port Management Area is a permitted activity provided that the following
standards and terms are met:
Standards and terms:
a) The physical dimensions of the structure are not altered.
b) The alteration or maintenance results in no more disturbance to
the foreshore or bed than can be removed by two tide cycles.
c) Contaminants are not disposed of into the Coastal Environment.
d) There is no adverse effect on public safety and navigation safety.
e) Public access to and along the Coastal Marine Area is not
decreased.
f)  Prior notification of the intention to modify the structure is made to
the Gisborne District Council.

Provided that:
In the event that any of the standards and terms is not met, then Rule 4.4.6E
applies.

Principal reason: Without maintenance many structures deteriorate. Minor
alteration will have minimal adverse effects.

4.46E Except as provided for in Rule 4.4.6D and 4.4.6U, the minor alteration or
maintenance of any structure in the Coastal Marine Area is a controlled activity
provided the following standards and terms are met:
Standards and terms
a. The cumulative increase in the area of bed or foreshore covered
by the structure from all minor alterations or maintenance under
this plan does not exceed 10% of the original.

Provided that:
If any Standard and Term is not met then the minor alteration and maintenance of
structures in the CMA of the Port Management Area is a discretionary activity.

Principal Reason: The type of maintenance anticipated here can have effects of
an unpredictable nature. In order to ensure that measures are taken to avoid,
remedy or mitigate adverse effects and also to achieve the purpose of the Act the
most appropriate option is to utilise the resource consent process.

Cross-Reference. Refer to:- Chapter 2, Chapter 3.1, Chapter 4.4.8, Chapter
4.6, Chapter 4.7

ILLEGAL STRUCTURES

4.4.6F Structures located in the Coastal Marine Area for which no permits have
been granted under the Harbours Act 1950 or the Resource Management Act
1991 are unauthorised structures. Unauthorised structures which were
established prior to 1 January 1995 and are located in the Coastal Marine Area
are permitted within the Coastal Environment for a period of two years from the
date of this Plan becoming operative.
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Principal reason: lllegal structures threaten the very processes this plan sets up
in order to manage adverse effects. To condone illegal structures is entirely
inconsistent with responsible resource management and is inconsistent with the
purpose of the Resource Management Act (1991).

REMOVAL OF STRUCTURES

4.4.6G The removal or demolition of any structure in the Coastal Marine Area is a
permitted activity provided that the following standards and terms are met:
Standards and terms
a) Contaminants are not disposed of into the Coastal Environment.
b) There is no adverse effect on public safety and navigation safety.
c) Any disturbance to the seabed is minor enough to be removed by
two tide cycles.
d) Prior to and immediately after removal of the structure the New
Zealand Maritime Safety Authority and the Hydrographic Office are
notified.

Provided that:
If any of the Standards and Terms are not met then Rule 4.4.6H applies.

Principal reason: Obsolete structures diminish natural character and amenity -
their removal is a very good way of improving the quality of the Coastal
Environment.

Cross-Reference. Refer to:- Chapter 2, Chapter 3.1

4.46H Except as provided for in Rule 4.4.6G, the removal or demolition of any
structure in the Coastal Marine Area and coastal water is a controlled activity so
long as it complies with the following standards and terms:

Standards and terms

a) Contaminants are not disposed of into the Coastal Environment.

b) There is no adverse effect on public safety and navigation safety.

Council will limit its control to:

= the timing/duration of activities associated with the
demolition of the structure; and

= The rate at which components of the structure are
removed or demolished; and

= disposal of material on or away from the site; and

» monitoring the effects of removal of the structure; and

= provision of photographic evidence of removal of the
structure; and

= requiring bonds or rentals as specified elsewhere in this
plan.

Setting a condition requiring notification of the New Zealand Maritime Safety

Authority and the Hydrographic Office of Land Information New Zealand prior to
and on completion of the demolition or removal of the structure.
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Provided that:
If any of the standards and terms are not met then the removal or demolition of
structures in the CMA of the Port Management Area is a discretionary activity.

Principal reason: Obsolete structures diminish natural character and amenity -
their removal is a very good way of improving the quality of the Coastal
Environment. This variant of the previous rule ensures that large scale removal is
possible.

Cross-Reference. Refer to:- Chapter 2, Chapter 3.1, Chapter 4.6
COASTAL PROTECTION WORKS

4.4.61 The erection or placement of any structure in the Coastal Marine Area
which has a predominant purpose of avoiding, remedying or mitigating the effects
of natural coastal processes on human property or life is a discretionary activity
provided the following standards and terms are met:

Standards and terms

a) In the case of a structure which is solid (or presents a
significant barrier to water or sediment movement) and which
is approximately parallel to the coast and located within the
Coastal Marine Area the structure does not exceed 300m in
length.

b) In the case of a structure which is solid (or presents a
significant barrier to water or sediment movement) and which
is approximately perpendicular to the coast and located within
the Coastal Marine Area the structure does not exceed 100m
in length.

Provided that:
In the case of a) and/or b) not being met the structure will be treated as a
discretionary and restricted coastal activity.

Explanation: Structures used to protect property from the effects of coastal
processes are usually very conspicuous, have a limited life expectancy and
dramatically alter natural physical processes.

Principal reason: The effects of coastal protection works on the environment will
almost always have to be weighed up against community benefits. It is
considered appropriate to treat these structures as discretionary activities because
achieving the purpose of the RMA will require considerable assessment,
particularly in respect of s5, 6 & 7 of the RMA.

Cross-Reference. Refer to:- Chapter 2, Chapter 3.1, Chapter 3.8, Chapter
4.4.8, Chapter 4.4.9, Chapter 4.6

4.4.6J The construction, placement or erection of signs in the Coastal Marine
Area for the purpose of publicising or advising of:

a) rules in this plan; or

b) bylaws or regulations made under any Act; or
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the location of any reserve; or

water safety; or

Refuelling facilities and instructions for use within the Coastal
Marine Area.

QO
S— N

is a permitted activity provided that the following standards and terms are met:
Standards and terms:

a)  The sign does not exceed 0.5 m2 in area.

Provided that:

If the Standard and Term is not met, then the construction, placement or erection
of signs in the CMA of the Port Management Area is a restricted discretionary
activity.

Council will restrict its discretion to:
= The exact location of the sign; and
= The design and finish of the sign; and]  Maintenance and upkeep of the
sign; and
The duration of the consent granted; and
Monitoring the use and effects of the sign; and
Requiring photographic evidence of erection of the sign; and
Requiring rentals or bonds as established elsewhere in this plan.

Principal reason: Itis important that signage in the CMA is controlled in order to
achieve a level of professionalism of finish.

Cross-Reference. Refer to:- Chapter 2, Chapter 3.1, Chapter 4.6

DISCHARGE OF CONTAMINANTS

4.4.6K Where a standard or term in a rule in this chapter of this plan prevents an
activity because contaminants are disposed to the Coastal Environment the
activity may occur if it achieves all other standards and terms of the rule and a
permit for the discharge is obtained or the discharge satisfies the standards and
terms for a permitted discharge.

Principal reason: This rule provides a linkage between the structures chapter and
discharge chapters of the plan and provides for consistency between the two
chapters. Discharges were included within the structures section of the plan to
highlight the inter-relatedness of chapters and to direct readers to other relevant
objectives, methods, rules and policies.

Cross-Reference. Refer to:- Chapter 2, Chapter 3.4, Chapter 4.4.7, Chapter
4.6, Chapter 4.7
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PLACEMENT OF TEMPORARY STRUCTURES (other than whitebait stands)

4.4.6L The erection or placement of any temporary structure in the Coastal
Marine Area of the Port Management Area is a permitted activity provided that
the following standards and terms are met.
Standards and terms:
a) Contaminants are not disposed of into the Coastal
Environment.
b)  There is no adverse effect on public safety, navigation safety,
and the lawful operation of the Port of Gisborne.
C) Public access to and enjoyment of the Coastal Marine Area is
not decreased.
d)  The structure is located for a continuous or cumulative period
not exceeding 30 days in any one year.
e)  The structure is removed immediately after use.
f) The harbour master is notified in writing at least five days prior
to the construction of the structure.
g) The Gisborne District Council is notified in writing prior to
construction of the structure.

Principal reason: It is not conceivable that a structure which meets the standards
of this rule would have significant adverse effects. By providing for this type of
structure the utility of the Coastal Environment is recognised without compromising
values.

NETWORK UTILITIES ATTACHED TO OTHER STRUCTURES
4.46M Construction, placement, erection or modification of any network utility
structure that is or will be attached to an existing structure located in the Coastal
Marine Area of the Port Management Area, is a permitted activity provided that
the following standards and terms are met.
Standards and terms:
a) Contaminants are not disposed of into the Coastal
Environment.
b) There is no adverse effect on public safety and navigation
safety.
C) Prior to and immediately after construction, placement or
erection the New Zealand Maritime Safety Authority and the
Hydrographic Office are notified.
d) The Gisborne District Council is notified in writing prior to
construction of the structure.

Provided that:

In the event of d) not being met the activity is a discretionary activity with
standards and terms a) to c). Conditions will be set requiring notification of the
New Zealand Maritime Safety Authority and the Hydrographic Office.

Principal reason: This rule is necessary in order to manage the potential adverse
effects of network utility structures. The intent of the rule is concentrate structures.
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PLACEMENT AND ERECTION OF NETWORK UTILITY STRUCTURES

4.46N Except as provided for in Rules 4.4.6D, 4.4.6E or 4.4.6M, any activity that
requires construction, erection or alteration of a network utility structure within the
Coastal Marine Area of the Port Management Area, (but excepting any
reclamations), is a controlled activity provided that the following standards and
terms are met:
Standards and terms:
a) There is no adverse effect on public safety and navigation
safety.
b) There will be no adverse effect on the drainage and navigation
capacity of the Turanganui River diversion.
C) Contaminants are not disposed of into the Coastal

Environment.
d) There is no adverse effect on public safety and navigation
safety.
Provided that:
If these standards or terms are not met the activity is a restricted discretionary
activity.

Council will restrict its discretion to:

= The exact location of the structure (to avoid cultural or historic sites); and

= Disposal of material on or away from the site; and

= Requiring rentals or bonds as specified elsewhere in this plan; and

= Monitoring the effects of the structure.
Explanation: Where appropriate, the consent authority will consult with tangata
whenua in the consideration of any specific resource consent application and will
encourage applicants for resource consent to similarly consult as a matter of good
practice. The consultation process should be initiated as soon as practicable. 2

Principal reason: This rule establishes the placement and erection of network
utility structures as a legitimate activity in the CMA. The principal reason for this
rule is that these structures are essential to provide for the social well being of
communities. Because the Port Management Area is already highly developed
classifying these activities as controlled was regarded as appropriate.

Cross-Reference: Chapter 2, Chapter 3.1, Chapter 4.6

MOORINGS
4.4.60 The construction or placement of pile and swing moorings in the Port
Management Area is a controlled activity provided the following standards and
terms are met:
Standards and terms

a) The Harbour Master is consulted.

b) The mooring does not adversely affect port operations.

c) The mooring is not located in the Gisborne Harbour Swing

Basin.

'2 Port Gisborne Consent Order 742/00
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d) Consultation has occurred with the Hapu which is the kaitiaki
of the site proposed.™

Council will limit its control to:
= Disposal of material on or away from the site; and
= Requiring rentals or bonds as specified elsewhere in this
plan; and
= Monitoring the effects of the structure; and
= The duration of any permit granted.

Provided that:

In the event of standard and term c) not being met the activity is a prohibited
activity for which no Resource Consent will be granted. Otherwise the activity is a
discretionary activity.

(Note: The construction or placement of moorings within harbour limits must also
comply with the Local Government Act 1974 and Navigation Bylaws.)

Principal reason: The Port Management Area is an appropriate place for
moorings. This rule ensures certain standards are met and highlights other
statutory considerations.

Cross-Reference. Refer to:- Chapter 2, Chapter 3.1, Chapter 4.4.7, Chapter
4.4.8, Chapter 4.4.9, Chapter 4.6

CONTAINMENT OF THE COASTAL MARINE AREA

4.4.6P Any activity involving the erection of a structure or structures which will
impound or effectively contain any area of the Coastal Marine Area of the Port

Management Area greater than 4ha is a discretionary and restricted coastal
activity.

Cross-Reference. Refer to: Chapter 2, Chapter 3.1, Chapter 3.8, Chapter 4.6
4.4.6Q Any activity involving the erection of a structure or structures which will
impound or effectively contain any area of the Coastal Marine Area of the Port
Management Area less than or equal to 4 Ha is a discretionary activity.

Principal reason: These rules are consistent with Schedule 1.2 of the NZCPS.

Cross-Reference. Refer to:- Chapter 2, Chapter 3.1, Chapter 4.4.7, Chapter
4.4.8, Chapter 4.4.9, Chapter 4.6

'3 NB: Information on which hapu is the kaitiaki for a particular site and how they can be contacted
can be obtained from Runanga, Gisborne District Council, Te Puni Kokiri or the Department
of Conservation.
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PLACEMEN/ERECTION OF PERMANENT STRUCTURES
4.4.6R Unless specified elsewhere to the contrary and more specifically and
notwithstanding rules 4.4.6S and 4.4.6T of this section any activity that requires
the construction, erection or alteration of a structure in the Coastal Marine Area,
(but excepting minor alterations and any reclamations), is a controlled activity in
the Port Management Area provided the following standards and terms are met:
Standards and terms:
a) The structure is directly related to the operational requirements
of the port.
b) There is no adverse effect on public safety and navigation
safety.
C) There will be no adverse effect on the drainage and navigation
capacity of the Turanganui River diversion.
d) Contaminants are not disposed of into the Coastal
Environment unless authorised to be so disposed by a rule in a
Plan or by resource consent.
e) There is no adverse effect on public safety and navigation
safety.
f) The activity does not cause more than minor adverse effects
on ecological processes, bio-diversity, water quality, natural
character, natural landscape and flora and fauna identified in a
Protection Management Area.

Council will limit its control to:
= The exact location of the structure (to avoid cultural or
historic sites); and
= Disposal of material on or away from the site; and
= Requiring rentals or bonds as specified elsewhere in this
plan; and
= Monitoring the effects of the structure.

Provided that:

If any of the above standards and terms are not met the activity is discretionary.
Explanation: Where appropriate, the consent authority will consult with tangata
whenua in the consideration of any specific resource consent application and will
encourage applicants for resource consent to similarly consult as a matter of good
practice. The consultation process should be initiated as soon as practicable. **

Principal reason: There are some very specific rules for this management area.
This rule ensures that structures not covered by those rules are treated as
controlled activities.

Cross-Reference. Refer to:- Chapter 2, Chapter 3.1, Chapter 4.6

4.4.6S The erection or placement of any structure or structures in the Coastal
Marine Area of the Port Management Area that is -
a) more or less parallel to mean high water springs; and
b) solid (or presents a significant barrier to water or sediment
movement); and

" Port Gisborne Consent Order 742/00
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C) would extend 300 metres or more but is less than 1000
meters, and including separate structures which with an
incremental total of between 300 and 1000 metres, and

d) is not a submarine or sub-aqueous cable.

is a discretionary activity provided the following standards and terms are met:
Standards and terms:
a) Contaminants are not disposed of into the Coastal
Environment.
b) Consultation has occurred with the Hapu which is the kaitiaki
of the site proposed.’

Provided that:
If the structure is equal to or greater than 1000 meters in length the activity is a
discretionary and restricted coastal activity.

Principal reason: Schedule 1.3 of the NZCPS contains similar requirements.
These rules are written to ensure the effects of structures are fully assessed by the
Minister of Conservation when they meet an (arbitrary) size threshold.

Cross-Reference. Refer to:- Chapter 2, Chapter 3.1, Chapter 4.6

4.46T » The erection of any structure in the Coastal Marine Area of the Port
Management Area that is -
a) oblique or perpendicular to mean high water springs; and
b) solid (or presents a significant barrier to water or sediment
movement); and
C) is in the horizontal projection more than 100 meters but less
than 1000 meters in length; and
d) is not a submarine or sub-aqueous cable.
is a discretionary activity provided the following standards and terms are met:

Standards and terms
a) Contaminants are not disposed of into the Coastal
Environment.
b) Consultation has occurred with the Hapu which is the kaitiaki
of the site proposed.'®

Provided that:
If the structure is equal to or greater than 1000 meters then the activity is a
discretionary and restricted coastal activity.

Principal reason: This rule is consistent with and implements s1.3 of the NZCPS.

'S NB: Information on which hapu is the kaitiaki for a particular site and how they can be contacted
can be obtained from Runanga, Gisborne District Council, Te Puni Kokiri or the Department
of Conservation.

'® NB: Information on which hapu is the kaitiaki for a particular site and how they can be contacted
can be obtained from Runanga, Gisborne District Council, Te Puni Kokiri or the Department
of Conservation.
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Cross-Reference. Refer to:- Chapter 2, Chapter 3.1, Chapter 4.6
MINOR ALTERATION OF PORT RELATED STRUCTURES

4.4.6U The minor alteration of any port related structure in the Coastal Marine
Area of the Port Management Area is a permitted activity provided that the
following standards and terms are met:
Standards and terms
a) Prior notice of the alteration is given to the Gisborne District
Council and the harbour master.
b) The area of the CMA covered by the structure does not
increase by more than 5% in any one alteration, or 20%
cumulatively.
C) Contaminants are not disposed of into the Coastal
Environment
d) There is no adverse effect on public safety and navigation
safety.

Principal reason: Minor alteration of structures in the Port Management Area will
not have any adverse effects if the standards set are met.

HAZARDOUS AND PETROLEUM BASED SUBSTANCE STORAGE
STRUCTURES

4.4.6V Any activity in the Coastal Marine Area of the Port Management Area
involving the erection of structures for the storage or containment of petroleum,
petroleum based products or other contaminants is a controlled activity provided
the following standards and terms are met;

Standards and terms:

a) The facility is such that a reasonably foreseeable loss of
containment would not threaten public safety or result in
contamination of the Coastal Marine Area; and

b) Contaminants are not disposed of into the Coastal

Environment.

C) There is no adverse effect on public safety and navigation
safety.

d) Public access to and along the Coastal Marine Area is not
decreased.

5h 4.5.6A Notwithstanding any rule for a permitted or controlled activity in this
chapter of this plan, any activity associated with the construction, placement
erection, modification, demolition or replacement of any structure that occurs in
any area of the Coastal Marine Area marked on the map in Appendix 2 of this Plan
as a site which is culturally sensitive to that type of activity (as recognised by
tangata whenua)'” is a discretionary activity with, in addition to any standards
and terms specified for that activity, the following standards and terms:
Standards and terms

a) Contaminants are not disposed of into the Coastal Marine

Area.

R Huaguang Forest Consent order 749/00
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b) There is no adverse effect on public safety and navigation
safety.

C) The activity results in no more disturbance to the foreshore or
bed than can be removed by two tide cycles.

Council will limit its control to:

= Structure siting; and

= The timing and duration of activities associated with the
structure; and

= Disposal of material on or away from the site; and

= The duration of any Resource Consent; and

= Conditions relating to monitoring the effects of the activity;
and

= The provision of photographic evidence upon completion
of the activity; and

= The extent to which the structure has an adverse effect
on the relationship of Maori and their culture and
traditions with their ancestral lands, water, sites, waahi
tapu, and other taonga; and

= Requiring rentals or bonds as specified elsewhere in this
plan.

Explanation: This rule captures activities which might have an impact on cultural
values and requires that they be treated as discretionary'® activities with tight
terms and conditions. Implicit in this rule is that all applicants for new structures or
significant alteration or demolition of existing structures will consult with tangata
whenua.

Principal reason: Many permitted and controlled activities do not contain a
standard/term related to tangata whenua cultural values and hence could be
permitted without reference to tangata whenua. This could result in adverse
effects on cultural sites and values. The consent authority will consult with tangata
whenua in the consideration of any specific resource consent application and will
encourage applicants for resource consent to similarly consult with tangata
whenua, as a matter of good practice. The consultation process should be
initiated as soon as practicable. '°

Cross-Reference. Refer to:- Chapter 2, Chapter 3.1, Chapter 4.5.8, Chapter
4.6

NAVIGATION AIDS
4.5.6B The construction, placement, erection, modification or replacement of
floating navigational buoys within the Coastal Marine Area or within coastal water
is a permitted activity provided that the following standards and terms are met:
Standards and terms
a) Contaminants are not disposed of into the Coastal
Environment.

'® Huaguang Forest Consent order 749/00
19 Huaguang Forest Consent order 749/00
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b) There is no adverse effect on public safety and navigation
safety.

C) The New Zealand Maritime Safety Authority and the
Hydrographic Office are notified of the proposal to erect the
structure and are notified of completion of work on the
structure.

d) The Gisborne District Council has been notified in writing of the
structure.

Provided that:

In the event of a), b) and d) not being met the activity is a discretionary activity. In
the event of c) not being met the activity is a controlled activity with Council
restricting its control to setting conditions on the consent requiring notification of
the New Zealand Maritime Safety Authority and the Hydrographic Office.

4.5.6C The construction, placement, erection, modification or replacement of fixed
(non floating) navigational aids within the Coastal Marine Area and coastal water is
a discretionary activity.

Principal reason: Rules 4.5.6B and 4.5.6C: Floating navigational aids are
regarded as low impact except in the Protection Management Area where the
visual impacts may be unacceptable. Non-floating navigational aids can have
significant adverse effects on biota and visual amenity and are thus treated as
discretionary activities.

Cross-Reference: Chapter 2, Chapter 3.1, Chapter 4.5.8, Chapter 4.6

PLACEMENT OF TEMPORARY MAIMAIS AND WHITEBAIT STANDS
4.5.6D The erection or placement of a temporary maimai or whitebait stand in the
Coastal Marine Area is a permitted activity provided that the following standards
and terms are met:
Standards and terms:
In respect of all maimais and whitebait stands located in the Coastal Marine Area:
a) The structure has a maximum size of four square meters.
b) The structure is open piled; and

In the case of a maimai:
a) The structure is at least 90 meters from any neighbouring
structure, tide gate, floodgate, confluence or culvert.
b) The structure is only present between April 1 and July 31 of
any one year.
C) Prior written notice of the erection or placement is given to the
Consent Authority.
In the case of a whitebait stand:
a) The structure is at least 20 meters from any neighbouring
structure, tide gate, floodgate, confluence or culvert.
b) The structure is only present between 15 July and December
30 of any one year.
C) Prior written notice of the erection or placement is given to the
Gisborne District Council.
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(With respect to maimais the Gisborne District Council has agreed to the transfer
of responsibilities for administering these provisions to the Eastern Region Fish
and Game Council. When the transfer occurs the E.R.F.G.C will be the consent
authority. Until that time the Gisborne District Council is the consent authority.)

Principal reason: The impacts of both whitebait stands and maimais are slight.
Visually, maimais can detract from the amenity of an estuary or wetland but if
removed should not adversely affect values there (they are present over
autumn/winter months). A similar case exists for w