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practice. I have taught at tertiary institutions in Australia and New Zealand
for 13 years. For the past 10 years I have worked in private practice as a
landscape architect and landscape planner in New Zealand. For the last 7
years I have practiced on my own account, specialising in landscape
assessment, and landscape and natural character policy analysis. My recent
professional work has involved landscape assessments and the presentation
of expert evidence to local authority hearings and the Environment Court on
landscape issues for a wide range of sites around New Zealand, particularly

marine farms and coastal environment policy matters.

I have previously given landscape and natural character evidence on marine

farming matters in connection with:

7.1.  The NZ King Salmon Board of Inquiry (landscape and natural
character evidence on proposed farms within the Waitata Reach of

Pelorus Sound, and Queen Charlotte Sound),

7.2.  KPF Investments Ltd v Marlborough District Council [2014] NZEnvC

152,

7.3.  Clearwater Mussels Ltd v Marlborough District Council, [2016]
NZEnvC 21,

7.4.  RJ Davidson Family Trust v Marlborough District Council [2016]
NZEnvC 81, and

7.5.  An Application By Pegasus Bay Marine Farm Limited, Ngai Tahu
Seafood Resources Limited & Koukourarata Development Company
Limited To Extend Marine Farm Crc143394 & Cre143395 Squally Bay,
Banks Peninsula (Before The Canterbury Regional Council).

I have undertaken a site visit to, and I am familiar with NZ King Salmon
farms installed in the Waitata Reach following the decision of the NZKS
Board of Inquiry (Waitata and Kopaua).

On behalf of Friends of Nelson Haven and Tasman Bay, and the Kenepuru
and Central Sounds Residents Association, I have prepared a report on
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35.1. Identify the relevant landscape/s,

35.2. Determine whether a landscape is a natural landscape, and if so, how
natural (with reference to a scale of natural character - see next section

of my evidence),

35.3. Assess whether any landscape, as a natural landscape, is also

outstanding at a regional level.

Scale of analysis

36.  Landscapes can be defined at a range of scales, and while there are no hard
guidelines as to the sufficient extent of a tract of land to constitute a
landscape, it is well established in RMA practice that landscape character
areas and landscape “units’ do not constitute a landscape. Thus, there is a

scale at which a tract of land is too small to be regarded as a landscape.

37.  This principle was established in the first Queenstown landscape decisions,

where at paragraph 105 the Court determined:

When considering the issue of outstanding natural landscapes we must bear
in mind that some hillsides, faces and foregrounds are not in themselves
outstanding natural natural features or landscapes, but looked at as a whole
fogether with other features that are, they become part of a whole that is
greater than the sum of its parts. To individual landowners who look at their
house, pasture, shelterbelts and sheds and cannot believe that their land is
an outstanding natural landscape we point out that the Jand is part [emphasis
in original] of an outstanding natural landscape, and questions of the wider
context and of scale need to be considered.

2e.g.@

C15/2008, Friends of Pelorus Estuary Inc. v Marlborough District Council at [37]8

[2011] NZEnvC 387 High Country Rosehip Orchards Limited v Mackenzie District Council at [74]
[2012] NZEnvC Port Gore

Marine farms v Mariborough District Council at [78]

3CIV-2014-404-002064 [2015] NZHC 767 Man o'War Station Lid v Auckland Council, at [10]

12000 NZRMA 59
38.  The analysis of landscapes within the Marlborough Sounds is confounded by

the highly complex nature of the Marlborough Sounds topography. There is

no correct analysis of landscapes, as the Marlborough Sounds overall are
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Figure 2: Waitata Reach landscape, as identified on Figure 1 (dashed black line), showing:
(1) the extent of exisiting marine farm development in the Waitata Reach including exisiting
NZKS farms, (2) the proposed position of the 5 salmon farms identified for relocation to the
Waitata Reach, and (3) the spatial extent of the Waitata Reach landscape/seascape. The
Marlborough District Council base map also illustrates the coastal marine zones for the
Waitata Reach: the lavender areas (e.g., Waitata Reach) are CMZ1, while the pale blue
areas are CMZ2.
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Chetwode Islands and the waters around them as an area of outstanding

natural character.

Mr Hudson in his report, appears not to give a specific account of his
assessment of the natural character of the Waitata Reach as a whole, other
than to state at page 7;

[tlhe reach appears as highly natural and feels remote, due to the expansive

scale and largely unmodified landform, the large areas of regenerating native
vegetation and the sparsely scattered siructures.

In the context in which the words “appears as highly natural” appear, it may
not be correct to take this as Mr Hudson’s formal rating of the natural
character of the Waitata Reach, according to a 7-range scale. However, on the
basis of this comment it appears that Mr Hudson may also be of the view that
the Waitata Reach can be regarded as a natural landscape/seascape for
NZCPS Policy 15 purposes, although he does not explicitly address this

matter,

Rather than deal with the natural character of the Reach as a whole, the
approach to the assessment of natural character adopted by Mr Hudson is to
address natural character at the level of the site - what he refers to as the level
4/5 scale applied in the BML (2014) natural character study. This is an
incorrect interpretation of the Boffa Miskell approach, as I shall discuss.
Further, every conclusion on the baseline level of natural character for each
proposed relocation site is prefaced by the words; Note: This study considers
marine and terrestrial environments together for the assessment of natural
character baseline. In my opinion, this approach displays a flawed
understanding of methods for the assessment of natural character and the

effects of the proposal on natural character.

The first flaw in Mr Hudson’s approach relates to his adoption of what he

refers to as the Level 4/5 scale of analysis for assessing natural character.

The levels of analysis applied in the Boffa Miskell (2014) study - 1 through to
5 - apply to the terrestrial land systems analytical technique, described in the

BML (2014, pp 15-18) study. Thus, they are relevant only to the terrestrial
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Figure 5: The current extent of marine farm development, outer Pelorus Sound.
Legend: Blue - Granted; Yellow - Refused: Pink - Processing. Source MDC Smart Maps
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56 of 74

Policy 15

(b) avoid significant adverse effects and avoid, remedy, or mitigate other
adverse effects of activities on other natural features and natural landscapes
in the coastal environment;

As I have stated, with regard to NZCPS Policy 13, the level of natural
character of the Waitata Reach is immaterial as far as the application of
Policy 13(b) is concerned, and so it is of no consequence that - with the
exception of Maud Island and the Chetwode Island - no parts of the Waitata
Reach have been identified as having outstanding natural character. Natural
character is evident throughout the Reach, at a level that I have assessed as
High. The principal concern is whether the proposed relocation of 5 salmon
farms to Waitata Reach will have adverse effects on prevailing levels of
natural character (as rated anywhere along the scale), considered in terms of
changes to any or all of natural elements, natural patterns and natural

processes.

With regard to Policy 15(b), the Waitata Reach is clearly a natural landscape/
seascape. Whether it is also an outstanding natural landscape/seascape is yet
to be determined with any authority, however I have stated my opinion that it
is. Regardless of its outstanding status, the factors by which adverse effects
on a landscape are to be considered remain the same: (1) values associated
with natural science aspects, (2) values associated with sensory (aesthetic)
qualities, and (3) values associated with particular associations and

meanings.

In consideration of Policies 13(b) and 15(b) the issue remaining to be resolved
is the question of whether the effects of the proposed developments can be

remedied or mitigated. I address this in the next section of my evidence.

CAN THE ADVERSE EFFECTS BE REMEDIED OR MITIGATED?

169.

170.

In discussing cumulative effects at page 11 of his report, Mr Hudson claims:

The primary mitigation for sequential effects is the overall length of the
Reach at more than 12km, the broad and dominant scale of the setting and
the modifying characteristics that already exist.

Iunderstand Mr Hudson to be referring to the mitigation of natural

character, landscape and amenity effects in this context.
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Natural character is the expression of natural elements, natural patterns and
natural processes in the landscape or coastal environment, rated according to
the perceived degree of modification through human agency'.

5. Some current methods for the assessment of natural character refer to two
approaches to the concept; one approach bases assessments on what is
termed ‘ecological naturalness’, while the other addresses ‘landscape
naturalness’, or what is also termed ‘perceived naturalness’. These two
approaches, which are generally combined in natural character assessments
as if they investigate the same concept, reveal a misunderstanding as to the
nature of natural character. All natural character is perceived, by definition,
and thus the assessment of perceived naturalness (more correctly, natural
character) is the only valid approach to investigating the phenomenon.
What must be considered is the question of whose perceptions matter. All
perceptions are influenced by prior knowledge and understanding, and thus
some perceptions of natural character may be regarded as more reliable or
trustworthy than others.

6. Further, natural character is a condition rather than a quality or value. RMA
s6(a) establishes the value of natural character - its preservation within the
coastal environment is a matter of national interest, The role of the assessor
is to determine how much, or how little of the phenomenon is evident in a
given coastal environmental context. The material ‘stuff of natural

character exists regardless of experiential or perceived attributes - these are

the added dimensions that the observer brings to the assessment. The
primary determinants of natural character are biophysical, and relate to the
perception of natural elements, patterns and processes, and the extent to
which human intervention has modified these factors. What are sometimes
referred to as ‘experiential’ or perceptual aspects of natural character can all
be understood with reference to natural elements, natural patterns and
natural processes. While Policy 13(2)(a)-(h) of the NZ Coastal Policy

Statement introduces a range of more specific factors for consideration, in

7 'modification’ or ‘intervention’ could be used as an alternative to ‘agency’.
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8. This scale of natural character was endorsed by the Environment Court in
paragraph [93] of its decision in High Country Rosehip Orchards Ltd v
Mackenzie District Council8,

9. I consider the threshold of natural character required for RMA s6(b) and
NZCPS Policy 15 assessments lies between Moderate and Moderate-High on
this scale. This is the point at which natural processes become dominant
over cultural processes within the landscape. Expressions of natural
character within the shaded range of the scale may be regarded as not
necessarily natural landscapes (in the strict, pristine or unmodified sense of
the term), but ‘natural enough’ for consideration as outstanding natural
features and landscapes (ONFL).

10. For this scale to be used in the field, it is necessary to identify and observe
objective indicators that are indicative of different levels of natural character
along the scale. These indicators generally relate to visible evidence as to
levels of human intervention or management evident in a landscape, and the
extent to which interventions have modified natural elements, natural
patterns and natural processes within both the terrestrial and marine
environments. This is consistent with the notion that landscape
naturalness’ (as distinct from ‘ecological naturalness’) is a perceptually

determined

phenomenon, as distinct from a concept based upon empirical investigations

(ecological naturalness).

11. While it has been my practice to apply this 7-range scale to the assessment
of the natural character of the coastal environment, it may be the case that
the marine component of the coastal environment should more usefully be
assessed with reference to a 5-range scale. I regard this as a matter for

marine scientists to determine.

12. Policy 13(2)(a)-(h) appears to widen the scope of factors to be considered in

the assessment of the natural character of the coastal environment, beyond

'8 Degision No [2011] NZEnvC 387, at paragraph [93]
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APPENDIX C: ENLARGED SECTION OF LANDSCAPE MAP 74 (MSRMP)
SHOWING AREAS OF OUTSTANDING LANDSCAPE VALUE, VICINITY OF
WAITATA REACH

An element of arbitrariness is apparent in the definition of areas of outstanding
value (purple). There is no explanation given as to why areas of sea between
outstanding landscapes are not consistently shown as outstanding - compare
Tennyson Inlet landscape (previous map) with the sea (Apuau Channel) between
Maud Island and the mainland.
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71 of 74

APPENDIX D: PART OF AREA 1, OUTER SOUNDS ONL (BOFFA MISKELL
2015)

Part of map showing extent of Area 1, Outer Sounds ONL. (Source: Marfborough
Landscape Study (2015) Boffa Miskell Ltd. pp108-109)
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APPENDIX D: COMBINED PARTS MAP 5 (BOFFA MISKELL 2015) PORT
LIGAR, FORSYTH ISLAND AND KAITIRA HEADLAND ONF AND MAP 6: MAUD

ISLAND, MT SHEWELL, FITZROY BAY, AND EASTERN TAWHITINUI REACH
ONF

(Source: Source: Marlborough Landscape Study (2015) Boffa Miskell Ltd. pp117 & 119)
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APPENDIX E: PROPOSED MEP COASTAL NATURAL CHARACTER IN
LOCALITY OF WAITATA REACH.

COASTAL NATURAL CHARACTER LEGEND

Blue - High
Pink - Very High
Hatched - Outstanding natural character
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APPENDIX F: PROPOSED MEP ONFL AND HIGH AMENITY LANDSCAPE IN

LOCALITY OF WAITATA REACH
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ATTACHMENT: PROPOSED MARLBOROUGH ENVIRONMENT PLAN - REVIEW
OF LANDSCAPE & NATURAL CHARACTER CHAPTERS, LANDSCAPE AND
NATURAL CHARACTER OVERLAYS, & BOFFA MISKELL LTD LANDSCAPE &
NATURAL CHARACTER STUDIES
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PO Box 314 Takaka, 7142 NEW ZEALAND
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INTRODUCTION

1.

Friends of Nelson Haven and Tasman Bay Incorporated (the client) have
sought professional landscape planning advice in support of submissions on
the Marlborough District Council's Proposed Marlborough Environment Plan
(MEP).

This report has been prepared following a review of the Natural Character and
Landscape chapters of the MEP, and the natural character and landscape
overiays to the planning maps. | have also undertaken a review of the
landscape and coastal natural character studies undertaken by Boffa Miskell
Ltd. These studies informed the natural character and landscape overlays of
the planning maps.

Due to the particular concerns of the client, my review has focussed on natural
character and landscape matters as they relate to the coastal environment and

landscapes of the Marlborough Sounds, rather than the Marlborough District
as a whole.

GENERAL ISSUES

4.

The principal focus of this report is the adequacy of landscape assessment
and policy making as these processes apply to the Marlborough Sounds, post-
the Supreme Court's NZ King Salmon (NZKS) decision.

The NZKS Supreme Court decision has significant implications for landscape
assessment practise and plan preparation. In particular, the decision has
served to:

5.1. Identify the need for greater rigour in landscape assessment, such that

assessments of coastal natural character (in the context of New
Zealand Coastal Policy Statement (NZCPS) Policy 13), and landscape
significance (in the context of NZCPS Policy 15) are valid and reliable,
and in the judgement of the community, credible or plausibie. The
threshold for what constitutes ‘outstandingness’ (in the sense of
outstanding natural features and landscapes) has not been raised, but
rather the bar has been raised on what should constitute a robust
method of assessment.

9.2. ldentify the need for precise, critical use of language in the preparation of

statutory documents, such as regional and district plans and policy
statements.

These matters are thrown into sharp focus within the Marlborough Sounds (the
Sounds), given that the Sounds was the location of the NZKS proposal, and is
an area subject to considerable ongoing development pressure for marine
farming applications.

The Supreme Court’s decision on the meaning of the word ‘avoid’, as it
appears in NZCPS Policies 13 and 15, when used with respect to development
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refining landscape and feature boundaries, it is my opinion that the process
should commence with the real-world experience of landscape, not end with it.

IHYSICAL VALUES

2] SENSORY VALUES
O
—
el
<
>

OCIATIVE VALUES

COMBINED

NDSCAPE VALUES

ENTIFICATION OF
ANDING NATURAL
ANDSCAPES AND

FEATURES

Figure 3: Diagrammatic representation of the GIS-based process applied to the
mapping of landscape 'values’ and the delineation of ONFL (Source: Boffa Miskell
Mariborough Landscape Study (2015), p. 21

76. In my opinion, the 3 stage, top down approach is a more appropriate response
to the concept of landscape, as given in the definition above: an area, as
perceived by people. The top down, or landscape approach begins with the
holistic perception of a landscape, then asks the questions; is it a natural
landscape, and if a natural landscape, is it outstanding? In my opinion, this
approach must begin with the real world perception of landscapes in the field.

77. If a top down, landscape approach were undertaken in the case of the
Marlborough landscape study, it is my opinion that the spatial composition of
landscapes would be markedly different to those identified in the BML report
and mapped in the MEP on the basis of a bottom up, values-based approach.
The difference is between a landscape, understood as an area perceived by
people, as distinct from a landscape defined by the computer-based analysis
of values distribution.

High Amenity Landscape

78.  The concept of High Amenity Landscapes (HAL) is introduced on p.167 of the
BML landscape study, from which the following passages of text have been

selected -
ML Steven_v4_2 March 2017
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While the position on a scale of comparison taken by the BML (2015) study and the
MEP is unclear, it is my opinion that the CA decision make it clear that the context
for the identification of ONFL within the Marlborough Sounds is the Marlborough
region as a whole. It is not correct to identify Marlborough Sounds ONFL anly with
regard to the landscapes and features of the Marlborough Sounds, as if the Sounds
were a district.

Examples of inconsistencies and discrepancies in mapping: natural character

Figure 4: Example taken from MEP natural character overlay showing natural character
ratings for outer Pelorus Sound '

The circled areas contain examples of natural character ratings that are implausible,
not credible. In particular, large tracts of the Coastal Marine Area (CMA) are rated
less than High natural character in contexts where such an assessment is not
credible. Lack of continuity of High or Very High ratings across areas of the CMA is
not explained - for instance, within an area of the Tawhitinui Reach, an area of
unclassified marine environment connects two areas identified as exhibiting
outstanding natural character: Tennyson inlet and Maude Island. In other areas,
while exisiting marine farm developments may diminish the natural character of the
marine environment around coastal margins, the effects of marine farming do not
extend into more open waters (e.g., Tawhitinui Reach, Waitata Reach, east of
French Pass to Clay Point), yet such areas are rated less than High,
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Examples of inconsistencies and discrepancies in mapping: ONFL
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Figure 5: Part Boffa Miskell Map 17 Northern Lands of Inner Queen Charlotte Sound (top)
and equivalent area from MEP ONFL overlay map

Within Queen Charlotte Sound, | consider it would be common ground within the
community that the landscape/seascape is perceived as a coherent whole. It is not
credible to propose the headlands on the northern side of Queen Charlotte Sound
as a series of outstanding natural features, rather than a single landscape/
seascape that also extends ONL protection fo the seascape of Queen Charlotte
Sound.

As noted in the text of the report, the visual ‘noise’ of the HAL cross hatching makes
the maps difficult to interpret and is unnecessary/redundant within areas of ONFL.
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Figure 6: ONFL and HAL, outer Pelorus Sound. Orange areas are ONFL, cross-hatched
areas are HAL.

The extent of ONFL appears to have been defined with reference to the areas of high and
very high natural character identified on the natural character maps. If this is so, then the
threshold of natural character for the identification of natural features and natural _
landscapes has been set at an unreasonably high level (High, on the 7-range scale of
natural character presented in elsewhere in this report). Accepted practice it to regard
landscapes and features as becoming sufficiently natural for section 6(b) and NZCPS Policy
15 purposes within the moderate range of the scale, and certainly within the moderate-high
range. On this basis | would regard a very large extent of the seascape area of this map to
be regarded as natural enough to be considered for outstanding classification. Among many
areas, this would affect the classification of the area east of French pass (large circle) and
the seascape of Port Ligar (small circle). The absence of an ONL connection across
seascapes enclosed by terrestrial areas identified as ONFL is not explained - Port Ligar is
but one of many such examples of this practice.
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