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21 August 2017 

Future of our Fisheries 

Ministry for Primary Industries 

Sent by email: futureofourfisheriesprogramme@mpi.govt.nz 

Introduction 

This submission comments on the Fisheries (Reporting) Regulations 2017 and the draft technical 

circulars in relation to them on which feedback has been requested.  In our view, it is not possible to 

comment on the draft circulars in isolation from the Regulations.  Many of the issues could have 

been avoided if operators had been meaningfully involved in the development of the regulations. 

We have also seen draft submissions by the Deepwater Group and Fisheries Inshore New Zealand on 

the Fisheries (Reporting) Regulations 2017, Fisheries (Geospatial Position Reporting) Regulations 

2017 and associated circulars and we support those submissions. 

Overview 

Aurora Fisheries currently operates one deepwater trawler, Tomi Maru 87 (TM87), which has been 

operating in New Zealand for approximately 27 years. TM87 is a limited processing vessel for the 

majority of the year, targeting mostly hake, white warehou, silver warehou, and squid. TM87 is also 

a surimi processing vessel, undertaking a factory change every year for that purpose. Normally TM87 

processes surimi for two voyages per year, from Southern Blue Whiting caught in the Bounty and 

Campbell fisheries.   

We are particularly concerned with reporting and submitting time constraints in ‘Part 1, Event 

Reports’. These requirements, when taken as a whole, will only serve to manufacture compliance 

transgressions for no real purpose. They are contrary to the more meaningful goal of reporting 

accuracy. They place an unreasonable burden on Vessel Captains and crew members, and will result 

in wasted time, effort, and resources for the industry and governing bodies. We also believe that 

they are potentially dangerous.  

As a whole, we believe that these requirements will impose large (but not yet quantified) costs on 

us, with no appreciable benefit in the information available for fisheries management.  Whether any 

benefits for enforcement and compliance efforts will result remains to be seen, but we believe these 

have been significantly over-stated to date. 

In some cases, the proposed requirements are simply unworkable. RE
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We agree in principle with the concept of advancing the management and conservation of our 

fishery through more timely reporting.  To that end we have laid out some proposals in this 

submission which would hugely improve the frequency of reporting compared with the current 

procedures, while avoiding problems that will inevitably attend the proposed regulations. 

Event reports – entry and submission requirements 

‘Part 1, Event Reports’ lays out strict time constraints for the entry and submission of the various 

‘event reports’. We believe these requirements are onerous and in fact potentially dangerous. 

The Captain of a large trawler in New Zealand bears the overall responsibility for the safe, effective, 

and compliant operation of the vessel. Compliance with the many regulations that apply is an ever 

expanding task, and even if the company and vessel has good systems in place and the work has 

been delegated as much as possible, the Captain still must constantly check and attend to these 

things as he bears the ultimate responsibility for them.  

In addition to such daily tasks the Captain will be faced with irregular and unexpected events, as 

some examples - The sickness or injury of crew members. The malfunction or breakdown of factory 

machinery, hydraulic systems, or engines. An extreme weather event.  A call for help from another 

vessel. 

We can easily imagine the position of a vessel Captain in situations of heightened pressure, such as 

those examples above, being forced by these proposed regulations to make decisions on whether to 

attend to the pressing matters at hand, and thereby missing the entry and reporting deadlines. And 

having to weigh in his mind whether the situation before him represents an adequate defence for 

non-compliance with these regulations.  

If the Captain, in such a situation, chooses to fully attend to the matters before him and thereby 

misses a deadline then he and the company are in a position of preparing a defence, potentially at 

great cost and trouble, to present before a Fishery Officer or Judge who does not have an adequate 

understanding of the relevant factors. If however, in such a situation, the Captain judges that the 

matters before him are not sufficiently important, and instead of applying his attention to them, 

spends this critical time on catch reporting and this judgement proves to be false, such that his lack 

of attention at a critical time precipitates a chain of events which ends in loss of life or damage to 

the environment, then the blame for that result must surely rest on those responsible for these 

onerous regulations.   

Disposal reports 

At 10(3)(a) the Regulations states that “[The Permit Holder must] complete the report within 1 hour 

after the disposal is finished” . 

In the absence of any reasonable clarity here a layman, or even a Judge, might reasonably define 

‘the disposal’ as “the moment a fish is discarded or accidentally lost”. We cannot imagine that the 

Ministry really intends that during ongoing factory processing, weights of each fish or bin of fish 

discarded need to be relayed to the bridge, where each weight is to be promptly entered by the 

Captain, so that each entry is made within an hour of ‘the disposal’.  RE
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And yet even if the intention is that ‘the disposal’ can be the totals from one tow, or even a day’s 

processing, then the requirement of entry within the hour is impractical, and will inevitably generate 

compliance issues.  

The weighing and tallying of ITQ discards is typically undertaken by the Factory Manager in 

coordination with an MPI Observer, with numbers recorded on note paper, and final tallies 

calculated after the event. If the Captain is required to enter these totals within an hour after the 

event and submit the reports by the close of that day then he will likely be in the position of 

submitting vessel discard totals that the Observer has not yet agreed to, given that the Observer is 

likely to find more pressing business to attend to (from their perspective) than adding up discard 

numbers in a timely fashion. If the Observer later presents numbers that vary, and are greater than, 

those submitted totals then the vessel can be accused of illegal discarding, or ‘dumping’ of fish.  

This situation can easily be avoided if the required timeframe is such that the observer can agree to 

the discard totals, as is currently the case. And of course, the Captain is always willing to accept the 

Observer’s discard numbers, even if they disagree with the vessel’s own numbers, for obvious 

reasons. 

Proposal 

We propose that a disposal event be clearly defined in such a way that discard totals by species for 

each tow is acceptable, and that these totals be required to be entered within 48 hours after the end 

of that tow, and submitted as part of the weekly submission proposed below. We also propose that 

each MPI Observer have a Fishserve account and that they also sign off on the disposal report within 

the ER system (along with the Captain or nominated person), thus eliminating the need for the 

currently used ‘Authority to Discard’ forms. 

Company Checking of Daily Returns 

The current reporting procedure allows the Operating Company/permit holder to check the daily 

returns for errors and to amend them where necessary prior to submission. The proposed 

regulations do not allow for this, though we believe that we need to retain this ability, and in fact 

that we have a duty of care and a right to do so, given that human failings can populate a catch 

report with errors, and such errors can lead to the company being charged with crimes related to 

misreporting. This is even more likely to be the case in a new system with strict entry timelines as 

proposed regulations. 

Daily processing report submission during surimi processing 

TM87 cannot feasibly comply with the requirement to submit completed processing reports for 24 

hour periods for days with high catch volumes while processing surimi. 

The surimi processing diagram appended to this document shows the processing flow and timings of 

TM87 from the 29th to 31st of March, 2016.  While (ideally) the surimi factory operates continuously, 

the variability of fish availability dictate that some days a large catch is processed, and some days a 

smaller catch is processed. The total catch from the two tows on the 29th of August was a large 

catch, though not abnormally so. The final surimi block from the second tow of the day would have 

been entered into the plate freezer at around 20:00 on the 30th, the final processing numbers would 

then have been taken to the bridge and entered into the TCEPR. The completed TCEPR for that day 

was in fact received by the Vessel Managers and the Compliance Manager at 23:33 on the 30th. That RE
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is the most timely reporting from the vessel that we could expect given the reality of surimi 

processing.  

It must also be noted that, during surimi processing, it is not only on large catch volume days that 

compliance to the proposed entry and submission requirements will be impossible. Due to food 

safety issues it is not acceptable to operate the factory in a start-stop, start-stop fashion. Therefore 

on occasions when only a small catch is taken it is can be necessary to store those fish on ice in an 

isolated section of the pound until another tow is landed with sufficient fish to operate the factory in 

a continuous fashion. In this case also, the processing tally of the earlier small bag is very likely to not 

be available within the 24 hour timeframe.   

Event Reports Proposal 

For these reasons, we propose that the data entry requirements for all event reports, except landing 

reports, be 48 hours after the event. We believe that this leeway is necessary to ensure that 

compliance is possible in all but the most extreme cases. While some may claim that 48 hours is too 

lenient a timeframe, we are sure that even if this leeway is given, in fact the event entries will be 

completed when the data is available, within the normal daily workflow of the vessel. 

We propose that the submission of all event reports, except Landing Reports, be done every week, 

once per week, with a buffer period of 48 hours between the event end and the submission. And 

that the submission can be sent either from the Operating Company, or from the Vessel, so that the 

company has sufficient time to properly check and amend reports where necessary.   

These proposed reporting timelines would represent a significant improvement in terms of the 

timeliness of catch reporting, while avoiding the pitfalls of the proposed regulations.  

Conclusion 

In our view, aspects of the Regulations and associated circulars are simply unworkable. Although the 

current request for consultation is apparently limited to the circulars, the reality is that the 

Regulations provide a foundation that is that so flawed that nothing stable could be built upon it.  

We urge the Ministry to go back to pause in the rush to implement these requirements and to draw 

upon the knowledge of experienced vessel operators in developing a system that will be workable 

and cost-effective. 

We are familiar with the submissions made by the Deepwater Group (DWG) and Fisheries Inshore 

(FINZ) and support those, excepting only where the views expressed here differ from those 

presented in those submissions. 

The event report proposal briefly outlined above represents a compromise solution between the 

status quo and the proposed reporting requirements. We are happy to propose this as a workable 

solution, though at this time, to our knowledge, it is not proposed or supported by any person or 

entity beyond our organisation.  

Grant Curtis 

Vessel Operations 

Aurora Fisheries Limited 

s 9(2)(a)
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Ministry of Primary Industries 
Wellington  
By email to:  futureofourfisheriesprogramme@mpi.govt.nz 

21 August 2017 

Submission of Moana New Zealand in relation to the Draft Circulars issued by the Ministry of 
Primary Industries under the Digital Monitoring of Commercial Fishing Regulations 

Purpose 

1. This submission has been prepared by Aotearoa Fisheries Limited, trading as Moana New Zealand (Moana),
in response to the following Circulars (the Circulars) released on 21 July 2017:

 Fisheries (Geospatial Position Reporting Devices) Draft Circular 2017
 Fisheries (Codes and Instructions) Draft Circular 2017
 Fisheries (Event Reporting) Draft Circular 2017

2. Moana notes that regulations to enable digital monitoring of commercial fishing operations (the Regulations)
were gazetted on 13 July. The Regulations are:

 Fisheries (Reporting) Regulations 2017
 Fisheries (Geospatial Position Reporting) Regulations 2017
 Fisheries (Electronic Monitoring on Vessels) Regulations 2017

3. Moana notes that Government did not seek submissions on the Regulations. Comments in this submission
apply in part to the Regulations.

Moana New Zealand 

4. Moana is 100% Iwi owned with all Iwi holding shares in the Company. Moana was established by the Maori
Fisheries Act 2004 (the MFA). The company operates processing facilities in Bream Bay, Auckland, Whitianga,
Coromandel, Palmerston North, Wellington, and Waitangi on the Chatham Islands. Moana markets fresh, live,
and processed seafood and other food products to customers in all parts of the world. Moana is committed
to, and is reliant on, the sustainable management of fisheries.

5. Moana owns approximately 10,500 t ACE equivalent of quota including holdings in inshore fin fish stocks,
lobster, and paua. Harvesting of Moana’s lobster quota is managed by Port Nicholson Fisheries LP. Harvesting
of Moana’s fin fish and paua quota is undertaken by privately owned family fishing and diving businesses
operating out of ports around the country. Approximately 100 vessels spanning most fishing methods land
fish to Moana.

Support for the Submissions of Fisheries Inshore NZ, the Paua Industry Council, and Trident Systems LP 

6. Moana is a member of Fisheries Inshore New Zealand (FINZ) and of the Paua Management Action Committees
that make up the Paua Industry Council (PIC).

7. Moana fully supports the submissions of FINZ and PIC.

8. Moana is a partner in Trident Systems LP (Trident) and supports the submission of Trident.RE
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Specific Submission of Moana New Zealand

9. Moana supports the adoption of geospatial position reporting (GPR), electronic reporting (ER), and electronic
monitoring (EM) of commercial fishing. Moana has encouraged the voluntary adoption of GPR and EM by
fishers utilising Moana ACE.

10. Successful and cost-effective implementation of digital monitoring of commercial fishing, as required by the
Regulations, is essential to the continued successful operations of Moana’s business. Moana is concerned
that, as things stand at the date of this submission, many of the fishers on which it relies will be unable to
comply with the Regulations and Circulars by the required dates. There is a high likelihood that Moana will
experience disruption in supply, and escalated costs, as fishers scramble to put in place the required
equipment and reporting software and to adapt to new reporting requirements. Moana has established a
major project to assist its fishers to meet the requirements of the Regulations and Circulars. Moana is
concerned that it will simply not be possible to meet MPI’s requirements and timetable for the reasons set
out below.

11. This submission does not provide a detailed analysis of the issues arising from the Regulations and draft
Circulars which are addressed in the FINZ and PIC submissions. The number and scope of the issues raised by
FINZ (the submission runs to more than 20 pages) this late in the implementation process is very concerning.
The issues raised span:

 Inconsistencies between the Regulations and the draft Circulars
 Inconsistencies between the Circulars and guidance documents issued by MPI in support of the draft

Circulars
 The legality of some provisions and requirements in the draft Circulars
 Practical issues associated with implementing the requirements of the Regulations and the draft

Circulars
 The draconian nature of penalties and limited nature of the available defences under the Regulations
 The impracticalities of prescribing a “one size fits all” approach to monitoring a paua diver operating

from a small tender on the Chathams to 105m factory trawler fishing in the Southern Ocean
 Legal and liability issues that will arise between permit holders, fishers, quota holders, systems

providers, and MPI
 MPI’s failure to adopt a reasonable approach to consultation with respect to the Regulations and the

draft Circulars.

12. It is in the best interests of MPI, Moana, and the fishers who fish for Moana, that the issues raised by FINZ
and PIC are comprehensively addressed. Moana strongly urges MPI to take up FINZ’s submission that the
deployment of GPR and ER be put on hold until the issues raised in its submission are resolved. Creating space
to allow direct resolution of the policy, legal, technical, and practical issues will greatly increase the chances
of implementing a digital monitoring system that meets MPI’s and fishers’ requirements at a cost appropriate
to the value of the fishing activity being monitored. The current consultation process is unlikely to achieve
this outcome. Engagement with practicing commercial fishers, and field testing of the proposed solutions, is
required to ensure that the Regulations and Circulars result in GPR and ER systems that can be implemented
in practice.

13. The final form Circulars, assuming MPI sticks to the current timetable, are due to be released in time for the
system to be operational by 1 October. Moana and its inshore fishers will then have 6 months to select
equipment, software, and communications suppliers, negotiate contracts, pricing, warranties, andRE
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indemnities, and to install equipment and systems, test systems integration with Fishserve, register systems 
and users with MPI, develop operating manuals, and train skippers and crew in the use of new systems and 
new reporting requirements.  

14. In Moana’s view MPI are seriously underestimating the commercial, technical, and change management
challenge associated with implementing GPR and ER. There are currently no suppliers of GPR and ER systems
that meet the requirements of the Regulations and draft Circulars. Moana has not been approached by any
suppliers. The GPR units currently deployed by a number of Moana fishers do not appear to comply with the
requirements of the Regulations and draft Circular. None of Moana’s fishers currently report using an
electronic logbook and all work in an environment in which using such tools will be a challenge.

15. The time available will not facilitate any competitive tendering process for the supply of equipment and
systems and is unlikely to create a commercial environment in which suppliers will be willing to take on the
performance risk created by the standards in the draft Circulars. Moana believes that MPI should commit to
providing permit holders and fishers assistance by, for instance, certifying GPR and ER systems and
communications compliance with the Regulations and Circulars and providing fishers with training / guidance
on reporting and compliance under the new regime.

16. Moana’s experience with voluntary implementation of vessel tracking and camera monitoring is that
implementing complex electronic systems on small vessels is not straightforward. The only certainty with the
implementation of GPR and ER on 1 April 2018 is that it will not go smoothly, even with the best preparation
possible. Moana is committed to digital monitoring but is disappointed that its business, and that of its fishers,
might be put at risk by unnecessarily tight deadlines and a very unequal sharing of risk. It makes sense for MPI
to work with all parties to set up a process and timetable that will minimise, rather than maximise, the number
of issues that fishers, Fishserve, and MPI must deal with post-implementation.

17. Moana is concerned at the potential application of the Official Information Act (OIA) to the vast amounts of
data that will be collected under the Regulations, much of which will be the private information, privately
owned intellectual property, or commercial property of Moana’s fishers and of Moana itself. Release of any
of this information under the OIA to Moana’s competitors or individuals and groups opposed to commercial
fishing is potentially detrimental to Moana and its fishers and would be inconsistent with the intent of the
Regulations. Moana understands that these matters have been raised with MPI by industry organisations
including FINZ and PIC. Moana supports the position put forward by these organisations and looks forward to
seeing a resolution to these issues.

Jeremy Fleming 
For Carl Carrington 
Chief Executive Officer 
Moana New Zealand 

RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



 
  

  

    

 

  

RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



                
      

          
            

               
            
              
            

          
             

  
               

             
             

          
       

                
            

            
        

           
               

            
        

            
            

     
             

            
               

           
               

           
            

             
  

             
            

          
            

          
   
            

           
        RE

LE
AS

ED
 U

ND
ER

 T
HE

 O
FF

IC
IA

L 
IN

FO
RM

AT
IO

N 
AC

T 
19

82



   

 

  
 

   

          
          

            
      

           
         

          
          

            
          

          
            

           
          
             

           
      

            
            

           
 

            
            

            
  

  
            

               
             

              
              

            
           

             
          

          
   

           
       

 

              
            

    

RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



     
              

         
            

         
               

   
              
             

              
            
              
            

          
             

                
             

         
      

            
             
               

         
        

     
      

                  
          

           
            

               
                

           
               
           

             
              
           

          
            
             

   

        RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



  
  

           
     

            
           

            
            

              
          

              
  

            
            

            
            

               
               

              
               

            
 

              
           

               
              

            
          

          
        

         
              

            
         

             
               
       

            
           

        
           

            
            

              
          

               
        

RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



 
  

 
 

 

           
             

             
                
             

             
           

    

            
            
            

             
 

   
     

              
   

              
       

           
         
             

             
             

           
          

           
          

             
          

           

RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



 
  

 
 

 

     

 
            

            
            

           
         

            
               

          
          

             
 

            
    
    
   
      
     

             
         

RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



 
  

 
 

 
 

          
              

           
            
              

               
          
           

     
             

            
 
  
  
     
    

             
        

               
        

             
                

                
              

              
     

            
            

       
            

           
                

  
              

          

RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



  
 

     
   

               
         
          
             

            
          

    
           
              

          
              

          
               
           

               
              

            
          

         

     
   

           
 

   
   
   
   
   
   
   
    
    

   
      
      
   
      
      
          
             

           
        

      RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



  
 

 

   
 

  

   
 
  

 

             
              

              
            

             
  

  
 

            
   

        
        
            

   

              
                

              
    

          
         

    
             
              

               
        

              
            

         
            

             
              
       

RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



      

 

RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



season. Statistical area 932 have a voluntary closure in March. It will be a 

considerable expense for all fishermen to go out and fish with no ACE and not 

be able to conduct a training program by not landing lobster to complete the 

full reporting and coding training. This is of great concern. If training was to 

happen it will need to be in January 2018, will MPI have completed all the 

circulars by then? February/March is normally spent getting vessels and gear 

ready for the next season, to hold ACE back has risks, if all the ACE is not caught 

there will be a high financial loss to the vessels. 

Issues 

4. CRAMAC 5 main concern is the safety of crew and vessel. To this stage we are 

unsure what is being asked for as an “event”, it has been suggested that 

collecting pot data may be requested in each nautical mile that the vessel 

harvests in. Even counting four logbook pots using electronic data collection in 

very rough weather conditions does not happen, a survey across the CRA 5 

lobster vessel fleet inform us this does not happen due to the risk to crew and 

vessel. It appears the people designing the circulars have no idea what it is like 

working on a vessel in rough conditions, in most cases the crew know when a 

wave hits one hand grabs hold of the vessel to keep their position. This makes 

data collecting of any sorts very difficult. 

 

5. Working on a lobster vessel is not like working a on trawler or a long-liner 

vessel, 70% of the CRA 5 vessel work outside of the wheel house (not all vessels 

have wheel houses) and operate from a remote station, out in the 

environment. It is very difficult to operate electronic equipment in such 

conditions, with full wet weather gear including gloves it becomes a very 

difficult task to punch buttons and look at a wet screen while rolling around. I 

think for those that write rules that require a person to operate a device in such 

conditions should actually try it, this does not require going out on a vessel, on 

a wet winding day in Wellington would be good enough experience to go down 

to the harbour and stand against the wind and rain and operate a device with RE
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wet weather gear and gloves on. This will provide the writers with an idea of 

what they expect in a practical sense in what is being asked of the fishermen 

without rolling around on a vessel at sea. 

 

6.  It is hard to provide a full submission on what IEMRS means in the lobster 

fishery, not enough information is known, once all circulars have been locked 

in it is then consultation should take place. CRAMAC 5 cannot second guess 

what MPI will be rolling out as final circular. 

         Support  

7. CRAMAC 5 fully supports the submission from NZ RLIC, PIC, FINZ. Inshore 

fisheries must be considered based on the fishing method, fishing locations 

when writing circulars. All hard in shore vessels have a greater safety risk than 

deep water vessels.  

8.  

           L Wichman 

Executive Officer 
CRAMAC 5 Association 
   

s 9(2)(a)
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20 August 2017 

IEMRS Team 
Ministry for Primary Industries 
PO Box 2526 
Wellington 6011 

BY EMAIL 

SUBMISSION 

Integrated Electronic Monitoring and Reporting System (IEMRS) 

- Fisheries (Geospatial Position Reporting Devices) Circular 2017 
- Fisheries (Codes and Information) Circular 2017  
- Fisheries (Event Reporting) Draft Circular 2017  

This submission is made by the CRA8 Rock Lobster Industry Association Inc. (“the 
Association”). This organisation is a fully constituted and incorporated society that is 
recognised as the commercial stakeholder organisation representing the interests of the 
commercial rock lobster industry in the southern South Island including South Westland, 
Fiordland, Stewart Island, Foveaux Strait and adjacent islands. 

The Association has major concerns regarding the consultation process undertaken by MPI in 
respect of the whole of the IEMRS project. It is a legal requirement that consultation be 
carried out in a meaningful way, yet this has not occurred in respect of the various sets of 
regulations that have been promulgated or the Circulars that support geospatial and electronic 
reporting. Focusing on the circulars, it was clear when these were first released that they were 
not written in a way that was easily understood by either the commercial fishing industry or 
Ministry for Primary Industries staff. The evidence of this is the subsequent release of 
diagrammatic explanations for geospatial reporting and event reporting for trawling. 
Explanations for other fishing methods were promised by MPI but it is now clear that there is 
no intention to produce such documents, which means that submissions must be made based 
on what is in some cases, indecipherable information that is inconsistent with the relevant 
regulations. 
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The whole of the IEMRS project has been pushed with undue haste which has already 
resulted in timeframes having to be adjusted. The Association is well aware that this is a 
reaction to the release of documents that have criticised the Minister, MPI and the 
commercial fishing industry. Consequently we now have this knee-jerk reaction that is seen 
by some within MPI as a misguided way of restoring social licence.  
 
The Regulatory Impact Statement that was attached to the Cabinet Briefing Paper that was 
presented to Cabinet by the Minister for Primary Industries states that the varying aspects of 
IEMRS are a result of a risk-based assessment of the credibility of the quota management 
system. Any such assessment, and the Association has seen little evidence of such a process, 
would have included actually consulting with the commercial industry before decisions were 
made. Instead the CRA8 industry is now faced with having to deal with the introduction of 
requirements of a “one size fits all” solution that will not add any value to the industry while 
adding additional costs.  
 
The Regulatory Impact Statement acknowledges that the introduction of IEMRS is likely to 
result in current fishing permit holders leaving the industry. The Association questions why 
the Minister and Ministry are comfortable with this outcome. 
 
 
Electronic Reporting 

The concept of electronic reporting is sound and if the proposed requirements of such a 
system were logical and justifiable it would be supported. Instead we see yet another example 
of how a flawed development process has now produced a flawed product. From what can be 
understood from the applicable regulations and Circular the Association submits the 
following: 
The rock lobster fishery has data series that have endured for many years. Any changes to the 
detail of the data required to be reported has the potential to corrupt these data sets. It would 
have been far more sensible to have consulted with the Rock Lobster Fisheries Assessment 
Working Group and sought their views on what was necessary and how this could be 
achieved. 
 
The CRA8 fishery operates in isolated environments where satellite coverage can be 
intermittent and unreliable. Yet section16 of the Fisheries (Event Reporting) Circular 2017 
requires that every e-logbook must be capable of operating in a poor connectivity 
environment. How this is supposed to occur is not defined.  
 
Section 17 of the same Circular states that each component of a device must be suitable for 
use in a particular commercial fishing environment. There are fishermen in CRA8 that 
operate small vessels, which by virtue of this fact means that an e-logbook will be subject to 
adverse conditions in both exposure to the conditions and to jarring and pounding. This 
requirement strongly suggests that these vessel operators will be exposed to yet more costs to 
meet this requirement. 
 
Section 18 of the same Circular states that every e-logbook must have a business continuity 
plan if the unit is unable to function. The operators of small vessels referred to above are 
likely to encounter failure of the e-logbook and therefore be subject to the requirements of 
this section yet no further explanation is provided as to what a business continuity plan 
actually means. 
 RE

LE
AS

ED
 U

ND
ER

 T
HE

 O
FF

IC
IA

L 
IN

FO
RM

AT
IO

N 
AC

T 
19

82



The Association submits that in some vessels it is simply not practicable to carry an e-
logbook. The operators of such vessels must be provided the flexibility to not have to carry 
an e-logbook on board their vessel and to complete any required reports once in a safe and 
calm environment. 
 
The recording of multiple events during a day will not produce any benefit to the 
management of the CRA8 fishery. Similarly, the requirement to submit data on a daily basis 
will not contribute to management of the fishery. 
 
The CRA8 fishery is recognised internationally as one of the best managed lobster fisheries 
in the world. The Association has developed and supported the introduction of a management 
strategy that not only ensures sustainability but provides for maximum economic yield for all 
parts of the industry. This situation has occurred because of the sufficiency of data for stock 
assessment modelling and because of the responsible nature of the CRA8 rights holders. MPI 
has had little input into the management of the CRA8 fishery for 10 years, and yet we are 
now faced with being told that further costs are required for management and reputational 
purposes.  
 
Vessel operators are required under the Health and Safety at Work Act 2015 to identify risks 
and hazards and to take reasonable steps to maintain a safe work environment. Clearly this 
means the safe operation of their vessel and maintenance of a safe work environment for 
themselves and their crew while at sea. The proposal for the recording of numerous events 
during a day’s fishing means that the operator’s concentration will be removed from his 
operation of the vessel to enter data into an e-logbook. This poses a clear and obvious risk. 
The comparative analogy is that the driver of a car is not allowed to text and drive. The 
reason for this is that texting averts the driver’s concentration from the safe operation of his 
vehicle. 
 
The Association submits that if MPI continues to require additional data to be recorded and 
reported (for reasons that have not been explained or justified) then the division in half of the 
current statistical areas is sufficient. 
 
A further proposal is that the number of undersize and berried, soft and immeasurable rock 
lobsters that are returned to the sea be counted and recorded against new codes (pursuant to 
the Fisheries (Codes and Information Circular 2017 codes K and Y) and that legal state rock 
lobsters that are returned to the sea (code X) also be counted. The Association cannot see any 
value in this requirement. It will not contribute anything to the management of the fishery. 
 
Firstly, the proposal that these rock lobsters be counted is contrary to all other reporting 
requirements where weight is used as a unit. The assumption that one rock lobster must be 
reported against codes X, K and Y as if it weighs one kilogram is a nonsense. 
 
Secondly, at the very least these codes should be combined. Notwithstanding the previous 
comment the Association submits that the proposed recording and reporting of undersize, and 
berried, soft and immeasurable rock lobsters be removed. 
  
Thirdly, legal rock lobsters that are returned to the sea pursuant to code X are currently 
estimated by weight. To change this metric to requiring the reporting of these rock lobsters by 
number is illogical.  
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The Codes and Information Circular also provides for another new code PF for fish of a 
species subject to the QMS that is subject to predation prior to landing. And that this fish be 
recorded and balanced against ACE. The main predator on rock lobster is octopus. While the 
level of predation may increase with finfish - where a fish that is caught in a net is predated 
upon when it otherwise would not be - the level of predation by octopus does not increase 
merely because a rock lobster may be in a catching pot. There is a large body of evidence that 
shows that rock lobsters can and do move in and out of pots. Therefore a rock lobster is just 
as likely to be predated upon while outside a pot as inside. In any case mortality is already 
allowed for in stock assessments, therefore predation is not a sustainability issue and ACE 
owners should not be penalised for what is a natural event. 
 
The Association submits that rock lobster be exempt from code PF. 
 
The proposal that permit holders must submit the various new reports for fishing on a daily 
basis to allow for improved management is without substance. Management decision-making 
has never been carried out in this time frame. The current requirements for ACE to be 
balanced against catch by the 15th day of the month following a landing is not changing. The 
proposed timeframe for the submission of footage from on board cameras for verification 
purposes further diminishes the need for daily reporting. Analysis will continue on at least a 
monthly basis. 
 
The Association submits that a far more reasonable requirement, if more frequent reporting is 
insisted upon, would be for permit holders to submit the required reports at the end of a trip. 
 
Geospatial Reporting 

The case to support the need for geospatial reporting devices on rock lobster vessels is very 
weak. Clearly this is MPI’s response to the reports of finfish allegedly being illegally dumped 
from commercial trawling or long-lining vessels. Geospatial reporting would allow the 
tracking of vessels in the area of such an event. However, trawling is not rock lobster potting. 
Rock lobster fishing is very species-specific with a small percentage of by-catch. 
 
The Association submits that rock lobster vessels be exempt from the requirement to carry 
and operate a geospatial position reporting device. 
 
Notwithstanding the above, the Association submits the following: 
The proposed event reporting requirements will provide the position information for each 
rock lobster vessel at the beginning and end of an event. Interrogation of submitted reports 
will provide all of the geospatial information required. 
 
It is proposed that transmission of position data be via satellite and the enabling regulations - 
the Fisheries (Geospatial Position Reporting) Regulations 2017- require the operator and 
master of a vessel to notify the chief executive of MPI if their device fails to work properly.  
 
Ignoring the difficulty in actually establishing whether a device has malfunctioned, the other 
reason a device may not be transmitting will be because the satellite network is not 
functioning. CRA8 fishermen operate in isolated areas where there is no cellular network 
coverage and therefore rely on satellite phones for secure communication. It is their 
experience that the satellite network is unreliable and in some areas there is simply no 
coverage. Accordingly if their device is not transmitting due to network difficulties it follows 
that they will not be able to notify the chief executive of such an occurrence.  RE
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Page	2	of	11	
09	August	2017	09	August	2017	

potential infringements.  The author is an operator identified by the Minister as having the 
potential to be ‘squeezed out’ of the industry given a narrow interpretation by MPI of the new 
regulations and a ‘one size fits all’ approach to implementation.  An operator not 
grandfathered into the Quota Management System (QMS), but who purchased individually 
and who works with the large fishing companies but is not a slave unto the same.  An 
operator not godfathered into a maritime qualification and who has invested the better part of 
a year in gaining sea time, undertaken a five week skippers course in order to be able to 
command an inshore trawler or in this case a 5.5 meter flounder dory (fit for purpose and in 
survey), in enclosed waters on the far side of the Raglan Harbor; a small community where 
work is hard to come by.  An operator, already participating voluntarily in a geospatial-
monitoring program spearheaded by one of the big fishing companies without which it would 
be impossible to secure ACE should he need or sell his catch to.  An operator who will gross 
less than  per annum from this line of work and who most importantly fishes 
sustainably with a conscience who has never illegally discarded by-catch and has no reason to 
start doing this given that quota is either owned for the same or ACE is ready available. 

This submission frankly outlines how MPI is about to punish small operators in one fishery 
for their failure to prosecute individuals in another industrial fishery hardly comparable in 
terms of scale or situation vis a vis illegal dumping.  The creation of a perverse incentive for 
small operators who survive the excessive cost of implementation in current form to over fish 
harbors currently ‘farmed’ by a few sustainably minded fisherman in order to recoup these 
unnecessary costs is explained.  This submission notes the complete lack of real consultation 
with some operators given MPI’s obsession with liaising with the larger companies and 
fishing related bodies.   The fact that the Ministry has identified associated hardship for some 
operators implementing the Integrated Electronic monitoring and Reporting System (IERMS) 
to the extent that it has already been accepted that some will be squeezed out is completely 
unacceptable.  No attempt to interpret the requirements of the new regulations utilizing 
inbuilt discretion based on commonsense has been made and current best geospatial industry 
practice for small operators has not been examined by MPI to any meaningful extent.  
Practical examples of these shortfalls in the circulars are framed as questions pertaining to 
operators at risk.  Unintended consequences of this approach affecting host communities and 
wider public is discussed against the framework of existing problems with the QMS that sees 
the continuing dominance of several large players being reinforced.  Any temptation for the 
Ministry to group small operators under the larger companies in terms of tailoring and 
subsidizing solutions for implementation of IEMRS is predicted to exacerbate this 
dominance.  This submission outlines how the current limited call for feedback is likely to be 
window-dressing after the fact.   MPI is not calling for feedback on the video surveillance 
component of the IEMRS at this time despite the regulations having been put in place and 
vendors approached for the same.  This component should have been considered, as part of 
the whole IERMS initiative as it linked to the others, will likely be the most controversial and 
unnecessary component in the context of small operators.  Advisory mechanisms will likely 
perpetuate key concerns and continue to marginalize small operators as they are not 
represented in the draft circulars or their respective terms of reference which remain 
implementation and technically focused basing on a one size fits all approach with no 
exceptions beyond those already stated.   

Finally, this submission defines a realistic scope of application based on fishing vessel size, 
survey type and maritime limits and provides tailored commonsense solutions that prevent 
the need to squeeze some operators (smaller operators) out of the industry.  These are simple, 
cost effective, utilize existing initiatives and practices, are feasibly implementable now and 
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conform to the spirit underpinning the regulations.  All relevant draft circulars need to be 
amended where necessary in order to enable the following five recommendations:   

1. With respect to electronic reporting, for small operators utilizing fishing vessels less
than 6 meters under a Safe Operational Plan, operating in enclosed waters with existing full 
or partial cell phone coverage that a logbook type application for smartphones be produced, 
paid for and issued by MPI through Fishserve.  Small operators would pay for the initial cost 
of the smartphone and associated ongoing data costs. 

2. With respect to geospatial data, for small operators utilizing fishing vessels less than 6
meters under a Safe Operational Plan, operating in enclosed waters with existing full or 
partial cell phone coverage that a harbour vessel monitoring system (VMS) application for 
smart phones be produced, paid for and issued by MPI through Fishserve.  Small operators 
would pay for the initial cost of the smartphone and associated ongoing data costs.   

3. With respect to video surveillance, for small operators utilizing fishing vessels less
than 6 meters under a Safe Operational Plan, operating in enclosed waters that they be 
exempted from this requirement on the grounds of hardship and feasibility but subject to 
ongoing and if necessary intensified compliance monitoring as part of the MPI Compliance 
Officer patrols.  

4. That the electronic reporting and geospatial smartphone applications discussed in
recommendations 1 and 2 are combined into one application for cost savings and ease of use 
by small operators and MPI.  

5. In the event that recommendation 3 is not adopted with respect to video surveillance
units if these are not made available at a reasonable one-off  (3000 or less) and ongoing (400 
or less) cost as part of the entire IEMRS package that for small operators utilizing fishing 
vessels less than 6 meters under a Safe Operational Plan, operating in enclosed waters that 
MPI fully funds the one-off-cost of the unit, installation and ongoing associated data costs.  
Failing this – those small operators as defined within this recommendation are offered the 
alternative of full compensation by the government for loss of income, resale value of capital 
equipment and quota at a value immediately prior to the onset of the digital monitoring 
initiative should they choose to exit the industry.  
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Areas of Commonality and Disclaimers 
 
Attempting to begin on a positive note it should be recognized that the author agrees with 
MPI enhancing existing paper based reporting mechanisms so long as costs are keep 
reasonable with the option of utilizing a smartphone application to achieve this in the case of 
small operators rather than a dedicated tablet utilizing satellite based technology for areas not 
supported with existing public data services.   Furthermore the author agrees with the spirit of 
the new supporting regulations for digital monitoring that will capture geospatial data to 
enable verification of reported catch locations noting flexibility in terms of exemptions, 
practical feasibility and commonsense in the face of hardship associated with the practical 
implementation of the same.  In the case of identified illegal fish discards the author agrees 
with video surveillance to support an already intensive compliance regime funded by the tax 
payer and licensed fishers for industrial sized operators supplying large companies – but not 
for small operators.    
 
I which to acknowledge the commendable efforts of the MPI Compliance Officers, Observer 
Teams, Fishserve Staff and their respective operational Chief’s in their ongoing work in 
terms of assisting a start-up small operator in the industry by being accessible, proactive and 
helpful.  Their frank advice, ongoing timely and appropriate support is a credit to MPI.  Any 
criticism contained within this submission is reserved solely for the Minister, his CEO and 
senior managers who I hold entirely accountable and responsible for the current unfortunate 
circumstance regarding people like me in the context of the implementation of the IEMRS. 
 
Some Operators 
 
This submission is written by one of those operators unashamedly identified by the Minister 
as having the potential to be ‘squeezed out’, a comment, which I personally find to be 
disgusting, and the result of shear laziness on the part of the Minister and his senior staff with 
regard to the absence of any meaningful attempt to prevent this outcome by tailoring 
solutions that will assist the small operator – for this is what he means and what is clearly 
annotated in the IEMRS Regulatory Impact Statement.  We are listed under unintended 
consequences and non monetized cost outcomes. Phrases such as ‘…may exit the industry’; 
‘…some rationalization of the industry…’ are used.   In this case an operator - that has not 
been grandfathered into the QMS, but purchased quota individually and who works with the 
large companies but is not a slave unto the same.  An operator - who has not been 
godfathered into a maritime qualification and invested the better part of a year in gaining sea 
time, undertaken a five week skippers course in order to be able to command an inshore 
trawler or in this case a 5.5 meter flounder dory (now fit for purpose and in survey with 
regulatory mechanisms worthy of an inter-island ferry), in enclosed waters on the far side of 
the Raglan Harbor; a small community where work is hard to come by.  An operator - who 
already participates in a geospatial-monitoring program spearheaded by one of the big fishing 
companies without which it would be impossible to secure ACE or sell his catch to.  An 
operator - who will gross less than  per annum from this line of work and who most 
importantly fishes sustainably with a conscience who has never illegally discarded by-catch 
and has no reason to start doing this given that quota is either owned for the same or ACE is 
ready available.   
 
Well done Minister – you have added to the already existing significant QMS, Maritime 
Qualifications and Vessel Survey hurdles faced by any new small operator in the industry and 
have not even bothered to muffle this prediction before hearing feedback on your CEO’s 
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circulars.  Premature given that there is a way forward that could prevent this outcome.  Very 
unfortunate. 
 
Punishing All for the Sins of the Few & Creation of a Perverse Incentive 
 
Although it will be denied, MPI is about to punish small operators in one fishery for their 
failure to prosecute individuals in another industrial fishery hardly comparable in terms of 
scale or situation vis a vis illegal dumping of fish.  The Minister has seized on incentives for 
discards when announcing the IEMRS on 13 July with comments that align the possession of 
ACE, in some cases hard to acquire and that results illegal dumping.  The scandal 
surrounding the Ministry’s failure to prosecute fishers caught illegally dumping snapper in 
the Auckland area whilst fishing on trial cameras in 2016 created massive fallout as did 
emails leaked from senior MPI managers stating that half of the industry would fold if MPI 
tightened up on illegal dumping.  Media engagements with the MPI and Sanford CEO’s went 
a long way in clarifying this claim to be an exaggeration but the feeling that perhaps everyone 
including small operators are being punished unnecessarily for the sins of the few lingers.   
 
The Minister through his comments on discards presupposes all quota is owned by the larger 
companies and ignores the fact that many small operators own the quota where ACE is 
derived from or in the case of flounder as an example have access to ACE for that particular 
target species and the related by-catch consisting of species such as Grey Mullet and or 
Kawhai.  Snapper as a general rule do not enter the by-catch equation on the North Islands 
harbour fisheries.   
 
Ironically a perverse incentive will be created by implementation of the IEMRS in current 
form.  Those small operators who manage to survive the initial cost outlay will probably seek 
to offset debt payments with increased fishing activity.  Small operators currently enjoy 
reasonable capital, operating and MPI related costs although the latter does not discriminate 
with respect to vessel registration and fisheries licensing.  Small operators pay the same as 
larger operators but these costs can be managed.  A potential one–off cost for the geospatial 
and video units alone of 18000 and 3000 per year in running costs or even if significantly less 
will now force smaller operators to increase their catch effort significantly and this will in 
turn discourage sustainable practices currently in place (wild farming which involves 
allowing time for recruitment between sets across a number of locations, nets designed to 
catch larger fish and reducing the total length of nets used on any given day well below the 
maximum allowable).  The price of fish will likely also increase further for the consumer as 
costs are passed on.  Not good. 
 
It’s Amazing What You Can Come Up With Given Little or No Real Consultation 
 
There has been a complete lack of real consultation with small operators.  No small operator 
in Kawhia or Raglan has been approached at any time.  Approaches made to the Ministry by 
me in July intended to clarify exactly what implementation of the IEMRS involved for small 
operators were met with the instruction to email a submission as part of the consultation 
process on circulars currently being called for and is the reason behind this paper.  Fishserve 
were far more helpful, noting concerns, clarifying issues where able but defaulting not 
unsurprisingly back to MPI.  There has however it appears been significant consultation with 
‘industry leaders’ and ‘fishing bodies’, none of whom have been in touch with small 
operators in Kawhia or Raglan but this is hardly surprising given the Minister’s comments in 
the regulatory impact paper related to IEMRS presupposing that implementation of the RE
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IEMRS will force some smaller operators to exit the industry.  Why bother to seek tailored 
solutions when this outcome has already been declared and accepted by the Minister on the 
very day that the IEMRS was formally launched.  I would at the very least be getting one of 
my line managers to review the opening talking points for anything controversial related to 
this issue and would have requested framed answers for those difficult points arising 
downstream given that the IEMRS Regulatory Impact Statement was going public.   
 
Its no wonder that there have been no trials to date of any of the related IEMRS equipment on 
small craft that I’m aware of by the Ministry – instead technical providers have been given 
free reign based on over the top requirements to produce solutions that will ideally suit mid 
and deep water vessels operating offshore in a completely unsupported setting, but what 
about the practical requirements in the context of some inshore operators – let alone the small 
operator fishing out of dory’s.  A short but by no means exhaustive list of questions 
subsequent to studying the initial guidance, implementation circulars and additional 
information (kindly provided in special needs style formats for fishermen by the Ministry) 
given a small operator context are noted below.  Unbelievable: 

• Why are small operators not being specifically considered in the draft circulars – as 
they were clearly identified as being at risk in the IEMRS Risk Impact Statement if 
costs were not kept to a minimum.  The problem was clearly identified and 
immediately – nothing was done to prevent this outcome? 

• In the absence of a cabin or wheelhouse small operators in flounder dory’s remain 
exposed to the elements.  Whilst electronic modules can be hardened the difficulty 
associated with real time operator inputs when working alone or in adverse weather 
conditions in an open boat with regard to using a tablet has not been appreciated 
(much easier to keep a smart phone dry)? 

• What about small craft without wiring harnesses able to support additional electronics? 
• Is there a smartphone application being investigated for small operators as the circulars 

appear to stress unsupported communication links beyond mobile data networks? 
• Why has the reporting and geospatial requirements not been integrated into one unit to 

reduce cost and effort – in particular for the small operator? 
• Where in an open flounder dory or eel boat is this equipment to be mounted.  Its 

currently enough of a chore to find a place to keep the CELR Book dry on board some 
vessels? 

• How much is the actual cost going to be to small operators and what systems or choice 
are available to cater specifically for our operating environments? 

• If implementation is cost prohibitive, unreasonable or impractical will the CEO of MPI 
issue a blanket exemption or not as the case is presently stated in the initial MPI 
guidance and reinforced as part of the circulars but contrary to exemptions and 
discretion inbuilt within the regulations? 

• Why are we not allowed to place submissions on video surveillance despite this being 
potentially the most cost prohibitive component of the IEMRS? 

• Has anyone with small operator experience been involved in drafting the circulars? 
• The Minister discusses the IEMRS as keeping pace with international practice – what 

small operators in which country have ever been faced with a similar requirements, 
where is the best practice example for this or are there none, does New Zealand want 
to lead the race in stupidity? 

• Given that MPI has failed to prosecute illegal dumpers based on video evidence in the 
past, what guarantees do we have that there will be any practical utility in this system? RE
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• Who will monitor us and given privacy concerns already mooted in the context of 
seeing into cabins on larger vessels, how does the Ministry intend to mitigate similar 
issues for small operators using open boats? 

 
One Size Does Not Fit All and The Unintended Consequences 
 
The ‘one size fits all’ approach to implementation of the regulations has already been 
discussed in outline.  Whilst very appropriate for industrial sized vessels the circulars with 
the exception of an update mentioning geospatial reporting start times for trailer boats from 
their base locations on land (no logical explanation for this is given so I have assumed it to be 
another case of over-regulation) contains no mention of provisions specific to small 
operators. It is completely inappropriate to expect small operators to implement the 
provisions of digital monitoring without significant modification of the circulars to enable 
commonsense alternatives or exemptions.  A typical example can be found in paragraph 11 of 
the geospatial circular – why would anyone require the geospatial system on a flounder dory 
operating exclusively in enclosed limits (harbours with full or partial cell phone coverage) to 
have a system capable of transmitting position reports from anywhere in New Zealand waters 
let alone on the globe?  Furthermore under the same paragraph the MPI CEO has stipulated 
the frequency of real time positional data every 10 minutes!  Why this frequency – does he 
intend to steer the vessel from Wellington?  Who will monitor this positional data and of 
what practical use is real time positional data being provided every 10 minutes to Wellington. 
Over regulating and over the top for an inshore trawler – completely unnecessary, cost 
prohibitive and absolutely ridiculous in the context of a flounder, mullet or eel dory.  The 
international standard for high-risk operations remains set at hourly intervals for 
communicating real time positional data and this should be used or waived in the case of 
smaller operators.  Ironically – MPI has not stipulated the requirement for a fixed trip track or 
unique track ID – both more useful from a compliance perspective than real time reporting 
and far cheaper as tracks can be uploaded periodically and at the conclusion of a trip. Also 
useful in the context of an investigation as it will avoid the holes associated with real time 
positional data intervals.  Clearly the efforts of bureaucrats who have no practical experience 
whatsoever in the industry with no attempt to compensate for this by real consultation with 
grass roots operators – but more importantly a perversion of the regulations through a very 
narrow interpretation of the requirements carried through into the circulars.   
 
The Minister has made himself clear on the issue of small operators but what has not been 
discussed are the unintended consequences of this.  The squeezing out of small operators will 
affect host communities through loss of employment, the wider public will have less access 
to caught flounder and mullet and the price will increase.  Existing problems with the QMS 
that sees the continuing dominance of several large players will be reinforced as related quota 
values drop and the large companies will operate small vessels at a loss to ensure supply.  
Unfortunately when presented with challenges of this nature MPI has a habit of reinforcing 
failure – so I will look for attempts to group small operators under the sponsorship of the 
large companies with a view to subsidizing the IEMRS – but at what cost.  Large Companies 
do not really care about small operators with the exception of those that catch flounder and 
other species not able to caught as part of their industrial fishing operations.  This would 
effectively end the sale of fish to the community through locally based suppliers and render 
individually owned quota completely useless.  
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Haste, Closing the Door on Common Sense and Failure to Consider IEMRS 
Submissions as a Whole   
 
The perception that the current call for feedback is likely to be window-dressing after the fact 
and that this circumstance is complicated by several issues is very real. The regulations exist 
for all three components of the IERMS and circulars for two of these – submissions are only 
being called for electronic reporting (in the authors opinion – relatively uncontroversial but 
over regulating in terms of real time reporting requirements) and geospatial components 
(workable for small operators if solutions are tailored for small operators that keep the cost 
down which currently is not the case).  The third component – video surveillance has been 
deferred but should have been considered as part of the whole IERMS initiative in the context 
of submissions as they are linked.  This submission does consider video surveillance despite 
the absence of a circular to date or being instructed not to address this component.   Contrary 
to MPI’s analysis that this component is necessary given problems associated with deploying 
observers on small vessels (what problems are there beyond cost and no room for a deckhand 
– they might get cold and wet) in terms of cost and scale it will be the most controversial and 
arguably most unnecessary component for small operators given a low risk of dumping and 
existing coverage by MPI compliance officer patrols.  The Minister need not be alarmed – 
even before the extra 30 million for compliance funding takes effect I note that the ratio of 
full time officers to small commercial operators (in this case flounder fisherman) in Kawhia 
and Raglan when mounting compliance patrols is typically 1.5 to 1 and 1 to 1 respectively.  
The ratio is certainly enough to ensure all engagements are conducted on a first name basis.   
 
The advisory mechanisms for this initiative continue to marginalize small operators and are 
either implementation or technically focused closing the door on further meaningful 
consultation which could result in the Ministry adopting a more commonsense interpretation 
of the regulations which would then see the needs of small operators incorporated into 
implementation and technical discussions.  Currently the small operator is not on the agenda 
except to note that some of us are likely to be ‘squeezed out’.  This situation must change 
immediately either through this submission or others like it, further real consultation, a 
targeted and timely media campaign or if necessary a court action if these approaches fall on 
deaf ears.  Lastly the absolute lack of detailed information in initial sensitization and or 
advocacy campaigns for the IEMRS, tight timeframes and absence of practical 
implementation details contained within updates released only weeks before the first 
implementation deadlines specifically regarding costs beyond the initial forecast of 20000 
one-off and 3000 annual running costs for the system less the reporting components; could 
lead one to believe that this is a rushed job immediately prior to elections.  Has not the 
Minister heard of the five P’s?  Get a grip.   
 
Limiting Creep – A Definable Scope of Application 
 
A ‘one size fits all approach’ to digital monitoring can and has resulted given a lack of 
consultation, willingness of the Minister to sacrifice some operators for a perceived noble 
cause related with the ‘Future of Our Fisheries’ – fish dumping in this case whether it exists 
or not on a widespread basis across the industry.  To reiterate there are small operators who 
own their own quota or have regular access to ACE for flounder our target species.  The same 
either own quota for or have access to ACE for by-catch (for the very limited amount which 
is catch given the very specific nature of the fishery).  I don’t dump fish – would not, have no 
need to and resent the Minister’s assumption that I might think there is a need to.  Equally I 
know of no other small operator who would contemplate this - there is no need to.  Please RE
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Minister and CEO do not consider us in the same context of an inshore trawler fisherman 
caught on camera in the Auckland area in 2016 dumping snapper in the absence of access to 
ACE.  You do not need to reduce incentives for me to discard fish. I understand issues with 
flexibility and discretion when interpreting regulations – this is a safe approach for you but 
disastrous for the small operator faced with a limited income.  Implementing the IEMRS in 
current form with the stated costs is not feasible.  As for video surveillance, the most 
expensive component,  given  the likelihood of small operators being unlikely and that the 
associated impact is negligible given the volumes involved and the ease with which we can 
ring-fence the sector to prevent creep lets be sensible and invoke exemptions available within 
the regulations and carry these into the circulars.  I propose the following criteria defining 
small operators to which recommendations tabled in this submission should apply:  Very 
doable and low risk: 
 
1. Small Operators – one or two person sole traders or limited liability companies turning 
over an absolute maximum of 15 tons of ACE or less, 
 
2. Who utilize a fishing vessel less than 6 meters in length under a Safe Operational Plan 
– this means dory’s and or large dinghies with propulsion 50HP or less, and  
 
3. Operating in enclosed waters with existing full or partial cell phone coverage – so 
harbor or river/pond fisherman only who can utilize existing public communication networks. 
 
These limits will practically encompass flounder, mullet and eel fisherman operating in 
harbors and inland waterways utilizing small craft.  Too easy.  
 
Solutions and Recommendations 
 
Hopefully this situation is just a bad dream and MPI has everything under control – small 
operators are being sorted they have just not told us.  But in case not I have framed 
recommendations that are simple, cost effective, utilize existing initiatives and practices, are 
feasibly implementable now and conform to the spirit underpinning the regulations.  You 
have already exempted eel fisherman utilizing land-based operations – save some more 
livelihoods and small community employment opportunities by quickly reviewing all relevant 
draft circulars and amending these where necessary in order to enable the following five 
recommendations.  Probably no more than four hours work by a junior staffer as only minor 
changes are required, in some cases no changes are required.  Do the right thing:  
 
1. With respect to electronic reporting, for small operators utilizing fishing vessels less 
than 6 meters under a Safe Operational Plan, operating in enclosed waters with existing full 
or partial cell phone coverage that a logbook type application for smartphones be produced, 
paid for and issued by MPI through Fishserve.  Small operators would pay for the initial cost 
of the smartphone and associated ongoing data costs. 
 
2. With respect to geospatial data, for small operators utilizing fishing vessels less than 6 
meters under a Safe Operational Plan, operating in enclosed waters with existing full or 
partial cell phone coverage that a harbour vessel monitoring system (VMS) application1 for 
																																																													
1  Trident sponsored by Moana New Zealand and Sanford have produced a working mobile Harbour VMS utilized by 

some fishers engaged in set netting operating in the west coast harbours of the North Island as part of the Maui Dolphin 
Action Plan.  This application provides a vessel track and track identification number that is uploaded to a central 
database and available to the fisherman that is upon reconciled with unload documentation.  I note that these criteria 
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smart phones be produced, paid for and issued by MPI through Fishserve.  Small operators 
would pay for the initial cost of the smartphone and associated ongoing data costs.   
 
3. With respect to video surveillance, for small operators utilizing fishing vessels less 
than 6 meters under a Safe Operational Plan, operating in enclosed waters that they be 
exempted from this requirement on the grounds of hardship and feasibility but subject to 
ongoing and if necessary intensified compliance monitoring as part of the MPI Compliance 
Officer patrols.  
 
4. That the electronic reporting and geospatial smartphone applications discussed in 
recommendations 1 and 2 are combined into one application for cost savings and ease of use 
by small operators and MPI.  
 
5. In the event that recommendation 3 is not adopted with respect to video surveillance 
units if these are not made available at a reasonable one-off  (3000 or less) and ongoing (400 
or less) cost as part of the entire IEMRS package that for small operators utilizing fishing 
vessels less than 6 meters under a Safe Operational Plan, operating in enclosed waters that 
MPI fully funds the one-off-cost of the unit, installation and ongoing associated data costs.  
Failing this – those small operators as defined within this recommendation are offered the 
alternative of full compensation by the government for loss of income, resale value of capital 
equipment and quota at a value immediately prior to the onset of the digital monitoring 
initiative should they choose to exit the industry.  
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
																																																																																																																																																																																													

are in keeping with the geospatial fishing regulations so this might be a product that can be used by MPI off the shelf in 
the case of small operators if the related circular is amended.   RE
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5. NZRLIC supports the submission lodged by Fisheries Inshore New Zealand (FINZ), the Paua 
Industry Council, (PIC), Te Ohu Kaimoana and the Speciality and Emerging Fisheries on the 
circulars.  This submission should be read with those submissions and we do not in general 
repeat points raised in those submission but rather focus on matters relevant to rock lobster 
fisheries management.  

 
6. NZRLIC accepts the value of transitioning to e-logbooks. The rock lobster sector has already 

at its own initiative made significant investment in electronic data recording and reporting 
systems to support functions including its observer catch reporting and log book programs, 
Oceansnap system to help address protected species interactions, and tag release and 
recapture.  But transitioning to e-logbooks needs to be done in manner that focusses on 
collection of the data that is important to inform stock assessment and management and 
address material risks, is designed taking into account the operating conditions and 
practicalities of fishing on vessels at sea, and is implemented in a cost-effective manner. 
Many of the changes proposed and the new requirements seem to be the result of imposing a 
uniform regime across all fisheries with an excessive focus on enforcement and limited or 
inadequate justification taking into account the costs, interference with fishing operations and 
potential to force operators out of business. 

 
Process issues 

7. MPI’s stated intention was to get feedback on the operability of the proposed regime based on 
setting out the detail of the standards, specifications, and requirements. To assess the 
workability of the proposed arrangements in at sea operating conditions, engagement with 
permit holders is necessary. The circulars are too complex and are largely inaccessible to 
permit holders, particularly as they must be read with the regulations.  As a result, neither MPI 
or Stakeholder Representative Entities (SREs) have been able to engage with permit holders 
in a meaningful way.   

 
8. MPIs have produced some cartoon diagrams of some elements of the proposed regime.  

However, these are imprecise, unclear and only cover small parts of the overall regime.  That 
means the proposals are largely untested as to their practical application on the water which 
poses serious risks as to their workability in practise.  This situation is compounded by the 
lack of consultation with affected parties on the associated regulations, and the absence of 
any response to the many matters raised through the very constrained consultation that did 
occur on the regulations.  

 
9. The FINZ submission sets out the often referred to Court of Appeal ruling on consultation, and 

references the Ministry of Fisheries policy guidance on consultation under section 12 of the 
Fisheries Act and their Stakeholder Consultation Process Standard.  MPI’s process to consult 
on the circulars falls woefully short of meeting these requirements in a number of respects 
including that insufficient time has being allowed and the affected parties have not been 
adequately informed so as to be able to make useful responses.  For consultation to be 
adequate, there must be a well-defined proposal.  But in answering questions posed by SREs 
on the circulars, in many cases MPI was unable to provide any clarification of how provisions 
would operate, suggesting these matters were still being considered.   
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10.This situation is compounded by the announcement by MPI they will finalise the circulars by 1 
September.  It is quite clear that MPI cannot give adequate consideration to, or work with 
industry resolve, the many issues raised in such a timeframe.    

 
Problems with the regime proposed by circulars 
 

11.MPI is seeking submissions on the circulars, but since the proposed regime is a product of the 
combined effect of the regulations and circulars – this feedback unavoidably encompasses 
both.  The discussions with MPI that have taken place have confirmed this as necessary 
because in those interactions MPI needed to refer to both the regulations and circulars.  
NZRLIC and other SREs made separate submissions on problems with the draft regulations 
in the exposure drafts process.  Many of those issues were not addressed in the promulgated 
regulations and so still stand, and compound the issues with the circulars.  The FINZ 
submission also raises a number of circumstances where the regulations are internally 
conflicting, unclear, not logical, ultra vires and impose excessive penalties. Those regulation 
specific issues are not repeated in this submission. 

 

1.  Electronic Reporting 
 

1.1 Unworkable amount of data to be collected 
 

12.The regulations set up the requirement to provide catch, non-fish or protect fish species 
(NFPS), and disposal reports for each event.  The FCI circular sets out the disposals codes in 
Part 5.  A major problem is created by the amount of data that fishermen will be expected to 
enter into e-logbooks, particularly additional disposal categories including undersize lobster 
(code Y), berried, soft and immeasurable lobster (code K) as well as retained legal state, legal 
state lobsters returned to the sea (code X), QMS and non-QMS bycatch and any NFPS 
interactions. Lobster fishing involves hauling and clearing a large number of pots in a short 
timeframe and the proposed regime requires recording too much information, too frequently.   

 
13.The result is fishermen will inevitably make less reliable estimates and compromise the data 

really needed for the stock assessment – legal state animals retained and code X.  It is these 
fishing operation circumstances which led to the development of the log book and catch 
sampling programs.  These programs reliably collect statistically valid information on all states 
as well as detailed length frequency information – so that fishers do not need to collect this 
data and can focus on the key information – catch and effort for legal state lobsters retained 
and code X. 

 
14.MPI have indicated they are considering consolidation of some disposal codes, at least codes 

Y and K; this would mitigate some of the issues outlined above. 
 

15.Part 2D of the FCI circular suggests that the permit holder must record the species code and 
greenweight estimates for all species (QMS and non-QMS) caught.  Unlike other methods 
there is no limit on the number of different species that must be recorded.      
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1.2 Frequency of reporting 

 
16.In Part 2D, the FCI circular establishes the definition of the event as a zone.  These zones 

have been established for some QMAs for use in the log book program for the four sample 
pots per day – not for all pots fished in a day.  The zones tend to be defined by points and 
promontories on land and therefore often correspond with reefs and fishing grounds offshore.  
Fishermen clearing pots are therefore likely to frequently cross these lines that bisect fishing 
grounds. Historically and currently fishermen have been able to complete mandatory catch 
and effort reports at the end of a fishing day and prior to landing.  This means that they are 
able to concentrate on their fishing activities during the day and pause following this to record 
numbers of pots lifted, and estimated weight of legal status rock lobsters in those pots etc. 

 
17.Rock lobster fishing is a continuous activity as pots are been hauled, cleared, re-baited and 

re-set often with the need to ‘beat’ tide and current in order to work all pots.  The zone 
requirement means fishers will need to record multiple events during a fishing day, in a 
manner that does not add value to the information collected to inform assessments and poses 
operation difficulties, and workload and safety risks for their vessel and crew because of the 
need to divert attention from the working deck and the sea around to manually enter data into 
an electronic reporting platform.  A more workable arrangement would be to define fishing 
events based on a spatial extent from the first pot lifted in an event (e.g.; 10 nautical miles).  
This would provide significantly greater spatial resolution for catch and effort data than current 
statistical areas (5-10 times) – but pose less risks and interference with fishing operations. 

 
18.Safety at sea issues will arise in relation to the amount and frequency of information that is 

required under the proposed program.  Operating small vessels can pose very challenging 
working conditions and obvious risks to skippers, crew, and vessels.  There are 
responsibilities that need to be met under the Health and Safety at Work Act 2015 to identify 
risks and hazards, take reasonable steps to maintain a safe work environment and put in 
place appropriate processes and resources to minimise risks.   

 
19.Excessive and unnecessary data entry creates a situation where vessel and crew will divert 

their attention from operating the vessel, and may take additional risks in an attempt to meet 
the requirements.  Similarly, having to pause from their normal operations to enter data 
multiple times during the day generates further hazards.  There are already circumstances 
where the current voluntary electronic reporting needs to be suspended due to rough sea 
conditions and vessel and crew safety issues. In order to avoid the high penalties proposed, 
operators may have to consider the need for an additional crew member to meet these new 
requirements, or make changes to the areas and weather conditions in which they operate.  In 
either case this may be very costly, or make operations uneconomic.  In these circumstances, 
MPI has a duty to ensure that additional requirements are necessary and add value.  That 
analysis does not seem to have occurred at the level of the rock lobster fishery.         
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1.3 Impact on key information needed for stock assessment 
 

20.In addition to compromising the quality of core information on legal state lobsters to collect 
peripheral information on other states, the unnecessary additional information is likely to lead 
to unpredictable changes in the changes in the data collected and a disjunct in the decadal 
time series of data currently used for management.  This change in the data will be difficult to 
interpret and risks compromising management decisions that are informed by the science, or 
will introduce undesirable uncertainty.   

 
21.NZRLIC and most fishermen we have spoken to accept that a transition to e-logbooks is 

useful, but this needs to be done in a manner that recognises operating conditions at sea, 
collects information that is important for the assessment, and does not unnecessarily 
duplicate information already collected separately through the voluntary logbook and catch 
sampling program.  MPI needs to recognise that the quality of on water reporting is 
fundamentally voluntary – impose illogical and unnecessary demands and cooperation and 
buy-in will disappear.    

 
22.Clause 7 of the FCI circular suggests that all reporting should be as estimated weights, except 

(for rock lobster) disposal codes X, Y, and K which are to be recorded as numbers.  There is 
no reason outlined for this inconsistency, and in discussion with MPI they have acknowledged 
the real risk that mixing the metrics used in the reporting codes will lead to errors.  We 
understand that an amendment will be made so that all reporting codes will be as estimated 
weights.  This acknowledges that fishermen are experienced at estimating weights.   This will 
requirement amendments to the circulars including s7(3) and Part 5. 

 
23.Changes in data collected will mean re-calibration of the catch and effort database and 

standardisation approaches, and re-coding of approaches for the modelling.  These can be 
very significant time consuming and expensive tasks and should therefore be undertaken only 
for good reasons.  The revised reporting regime associated with the introduction of e-
logbooks should therefore minimise changes to existing reporting to those that will add value 
to the stock assessment and related management of the fishery. 

 
24.All of these issues highlight the need for data collection systems to be designed by working 

through an information needs analysis involving the science team who undertake the stock 
assessment, and then designing the information collection with operators taking into account 
the working conditions at sea, and the existing programs, rather than duplicating and 
undermining them.  The MPI suggestion that science input is not necessary, or there is no 
time for consideration of issue they may raise, poses serious threats to the utility of the 
information collected and the current stock assessment process.    

 
1.4 Unnecessary and unreasonable requirements and cost 

 
25. Part 5 of the FCI circular specifies that loss of fish through theft from a holding pot must be 

reported as a “disposal”(Code H), reported on a monthly harvest return and counted against 
ACE.  The same issue arises for holding pots on land in Part 6. This requirement is clearly 
unfair as this criminal activity is in no way controllable by a permit holder and is a significant 
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cost to the permit holder.  Not only has the permit holder already incurred the catching costs 
but then also loses the ACE value of the stolen lobsters and the economic margin that exists 
between the ACE price and the beach price.  Such a policy creates strong incentives for 
misreporting and therefore the additional issue that the crime is not reported.  Police are not 
provided with information that would enable them to take action on thefts – encouraging the 
perpetrators to repeat their offending.  We recommend that a separate code is created to 
record theft from holding pots, so that this theft can be quantified, provided to the Police, and 
taken into account in the stock assessment as other mortality to the stock. 
 

26.A lesser issue is created by the requirement in Part 6 that lobsters lost through predation in 
holding pots must be reported as a “landing”(Code PF), reported on a monthly harvest return 
and counted against ACE.  A better solution would be that predation mortality is recorded and 
taken into account in the stock assessment as other mortality to the stock.         

 
1.5 Not required by regulations 

 
27.Part 1A and 1B of the FCI circular requires trip start and trip end records.  These do not 

appear to be required by the Reporting regulations – these will need amendment.  Circulars 
cannot be used to introduce substantive new requirements. 

1.6 Errors or suggested corrections 
 

28.Part 2D of the FCI circular requires the estimation of the “average soak time of each pot”.  
This should read the “average soak time for the pots hauled during the fishing event”. 
  

29.Part 2D of the FCI circular suggests the catch record should include “the greenweight of 
lobster excluding those that the fisher was required to return to the sea”.  This record would 
therefore encompass Code X lobsters - lobster of legal state that are returned legally to the 
sea, but are not required to be returned.  The disposal codes include records of Code X 
lobsters.  It would be preferable to avoid recording the Code X lobster effectively in two places 
– both the catch record and the disposal record.  We recommend that only legal state lobster 
retained on board are recorded in the catch record.   

 
30. Part 5 of the FCI circular states -” Generally, a disposal report must be completed in 

conjunction with a fishing event report….”.  There will be circumstances where this is not 
possible for lobster potting.  The Reporting regulations require that disposal reports are 
completed within 1 hour after the disposal is finished (MPI suggest this means within 1 hour of 
the end of a fishing event).  Often holding pots will be some distance from the fishing grounds, 
generally closer to the mooring or landing point, and may be further than 1 hour travel time 
from the event.  A separate disposal report will therefore be necessary to record lobsters 
being placed in or retrieved from a holding pot in the water.    

 
31.A separate issue will arise where a permit holder is using holding tanks on land – these may 

be some distance from the mooring or landing point for the vessel.  The e-logbook will be on 
the vessel (as required) and will not be available to the fisher to complete a disposal record.  
This also creates an issue for the Landing Reports (Part 6) which is required “when fish has 
been removed…from a vessel”.  This would appear to require recording lobster destined for a 
land based holding pot and will duplicate the disposal record for those lobsters.  
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32.Section 10(1) of the Reporting regulations require that the permit holder “must provide a 

disposal report to the chief executive each time the permit holder…returns…fish to the sea”.  
But section 10(3) say the permit holder must “provide the report to the chief executive before 
the close of the day…”.  This conflicting requirement will cause confusion and is not resolved 
in the circulars.  The same issue arises for the NFPS report. 

 
33.Part 6 of the FCI circular sets out the landing codes to be used each time a landing report is 

made when a permit holder lands fish.  For lobster landed to an LFR, Code L is used.  There 
are landing codes that can distinguish lobsters transferred to a holding receptacle on land 
(QL) and placed in a holding receptacle on land.  However, there is no code to identify lobster 
that have come from a holding pot at sea.  For CPUE as an input to the stock assessment, it 
is important to be able to associate catch and effort with a trip/events, and distinguish it from 
catch and effort from a previous trip/event.  We recommend consideration of an additional 
landing code for this purpose.       

 
 

1.7 Event Reporting 
 

34.Section 8(2) of the Event circular requires that a completed report does not pass SDA 
validation, it must be returned for correction.  This is not a requirement set out in the 
regulations.  It is also not clear what action would be required if a permit holder did not receive 
the validation ? Or received a signal that a record did not pass validation; how is the permit 
holder to know what correction or adjustment is necessary ?   
 

35.MPI have suggested that for a landing report, when information on actual weights is received 
from the LFR, the permit holder must re-open the report and amend it to reflect the actual 
weights.  This does not seem to be a requirement set out in the regulations. 

 
36.Section 11 of the Event circular requires the e-logbook to produce a summary report.  This is 

not a requirement that is specified by the regulations.  
 

37.Section 16 of the Event circular requires that every e-logbook must be capable of “operating 
in a poor connectivity environment”.  This is not defined and in some circumstances, is simply 
impossible.  Despite improvements in technology, there are some locations that are dead 
spots for satellite transmission and receipt (e.g.; Deep Cove in Fiordland). 

 
38.Section 17 of the Event circular requires that “each component of a device must be suitable 

for use in a particular commercial fishing environment”.  Such a phrase is open to 
interpretation and without clarification will create uncertainty and drive up costs.  

 
39.Section 18 of the Event circular requires that every logbook must have a business continuity 

plan if the e-logbook is unable to function.  MPI was not able to explain what a business 
continuity plan might entail.  We are concerned that this might entail even more costs for 
permit holders.  This issue is related to s43 in the Reporting regulations which requires the 
permit holder to notify the chief executive if a report is unable to be provided.  MPI was not 
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able to explain how this requirement could be met in practise or how the defence in s50(a) of 
the Reporting regulations would operate.  As a result, we are not able to provide a submission 
on this point which is critical as a failure to provide a report can attract a fine of $20,000. The 
same issue applies to s8(e)(ii) of the GPR regulations. 

 
40.Several clauses in the Event circular outline performance requirements for the e-logbook.  A 

failure to meet any of these requirements may create the situation where a permit holder 
commits an offence that there would not appear to be a relevant defence for.  In order to 
address those risks, a permit holder would be forced to try and place the liability on the 
platform provider.  This is not only complex, but is likely to mean that providers are 
unprepared to even enter the market, or are forced to escalate their costs.  These 
circumstances are exacerbated by the tight timeframes for implementation.  An alternative 
would be for MPI to register e-logbook platforms that meet their requirements.  

 

2. Geospatial Position Reporting 
  

2.1 Unnecessary or unclear requirements and cost 
 

41.Section 10 of the GPR circular requires that the GPR device must transmit position reports 
with a fixed frequency, or a moderated frequency of up to every 10 minutes.  Very limited 
rationale has been offered for this requirement, or explanation as to why the position recorded 
by permit holders throughout the trip on the e-logbook cannot meet the requirements of MPI.  
This information could be obtained from daily transmission of event reporting.  This would 
avoid the expense of capital cost of GPR equipment.  
 

42.The trip start record for reporting references the definition fishing trip in s3 of the Reporting 
regulations i.e.; a trip starts when the vessel “leaves any place at which the vessel is moored 
or berthed or launched”.  This “start” is different to the point at which the GPR device must be 
operating set out in s8 of the GPR circular (expressed as when the GPR device does not 
need to be operating) “when the vessel has its engine turned off and the vessel is stationary 
on land; or…moored”).  These different “start” definitions are unhelpful for operators.   In 
addition, they do not take into account that operators may move or power up their vessel for a 
number of reasons unrelated to commercial fishing e.g.; for maintenance, for recreational 
fishing etc.  S5(3) of the GPR regulations specifies that the GPR device must operated 
“continuously while that vessel is being used for fishing or transportation”.  The circular 
requirement seems to go well beyond the power provided by the regulation. 

 
43.In discussion with MPI they have suggested there is a further distinction for required operation 

of GPR related to whether the vessel is moored or transported on a trailer (in the latter case 
MPI has suggested the retirement is triggered when the trailer with the vessel is hitched to the 
tow vehicle).  This does not seem to be specified in the circular or authorised by the 
regulations. 

 
44.Clause 8(e)(i) of the GPR regulations does not provide for the operator of a small open vessel 

who may remove the GPR device at the end of fishing operations daily to prevent theft or to 
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charge it at home.  MPI suggested this should be provided for, but it would appear to require 
an amendment to regulations rather than inclusion in a circular.  

 
45. Clause 10 does not state clearly the transmission frequency required for fixed frequency 

GPR devices.  The specification is important because of the implications for equipment that 
may meet requirements, and is the inconsistent comments from MPI staff regarding the ability 
for devices to be switched off to save battery power between the 10 minute, for example, 
transmission of position.  

 
Other issues 

46.There are a range of other concerns that arise with the potential implementation that are not 
directly related to the content of the draft circulars. 
 

47.There are serious privacy, intellectual property and commercial sensitivity issues that arise 
from the management and potential release of the catch and effort and position information 
collected under the proposed regime.  These concerns are set out in some detail in the letter 
to Bryan Wilson of MPI of 4 July 2017.  These matters need to be resolved before the new 
and far more detailed information is collected, including through the circulars.  The current 
MPI policy guidelines are not adequate and have been breached in some circumstances 
already.  These are not issues that can be dealt with in the circulars as they are more likely to 
need to be addressed through legislative or regulatory amendment. 

 
48.NZRLIC does not condone illegal behaviour and has in fact expended considerable effort with 

CRAMACs to ensure the fishermen operate in a legal manner and understand the importance 
of accurate reporting.  However, the revised and more rigorous compliance regime will draw 
attention to fishing practises that may not be fully compliant with the regulatory framework.  
This means it is important the requirements are sensible and meet a science or management 
objective.  Currently it is common practise in some circumstances, and well known to fisheries 
officers, that operators will immediately return live finfish taken in pots.  A strict interpretation 
of the law would require all QMS finfish above MLS to be retained and counted against ACE 
or high deemed values paid.  This situation is compounded by the fact that TACCs for some 
species have been set on the basis of landings, not catch.  This means that some TACCs are 
unnecessarily conservative and ACE will be hard to obtain. In discussing this situation with 
MPI it is acknowledged that returning live finfish from pots is a sensible practise with the fish 
likely to have a very high survival rate.  An amendment to the 6th schedule should be made to 
address this situation.  MPI have noted they are considering how to address the compliance 
issue that arises in the interim. 

 
49.The section on process issues above raises a number of serious concerns with the process 

undertaken to date to engage with SREs and permit holders on the content and operation of 
the circulars.  NZRLIC is also disturbed that, following the resolution of these many issues 
and the finalisation of requirements for the at-sea platforms, there will be inadequate time for 
providers to finish design and construct of the platforms, for their distribution and installation, 
sea trials, training of operators and ironing out likely teething issues in order to meet 
requirements from 1 April. Across industry this is a massive and challenging roll-out.  The 
unnecessarily tight timeframes will drive up costs of the whole exercise. Experience from 
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implementing new platforms in other jurisdictions, and in New Zealand, confirms that there are 
always operations issues to be resolved and refinements to be made to the platforms.  The 
difficulties in trialling platforms are not helped by MPI suggesting that it is “all or nothing” with 
no ability to trial the ER platform alone for example, prior to 1 April 2018.  Our concern about 
these timeframes is exacerbated because, as noted above, there are very significant 
penalties, and MPI is not able to explain how the defences will operate.            

Next steps 

50.NZRLIC would welcome the opportunity to explain and elaborate on the matters raised in this 
submission.  We believe these are serious issues that need to be resolved before the 
circulars are gazetted and we would be happy to meet and work through the resolution of 
these matters. 

 
 
 
 
Yours sincerely 
 
NZ Rock Lobster Industry Council 
 

Executive Officer  
 
 
 
 

s 9(2)(a)
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P W O’Sullivan 
 

Future of Fisheries  
By email: futureofourfisheriesprogramme@mpi.govt.nz 

18 August 2017 

To: The Future of our Fisheries and the Ministry of Primary Industries (MPI) 

Re: Opposition to Proposed Changes in Fisheries Circulars 2017: Geospatial Position 
Reporting Devices (“GPRD”), and Codes and Information; and Event Reporting 
(“the Circulars”)  

Background and summary of position 

1. I am a commercial rock lobster fisherman in the  area and have been for
39 years. In that time, I have seen our fishery  transform, from one that was
performing poorly and under a lot of fishing pressure, to what is now the envy of fisheries
management groups around the world.

2. The QMS system was brought in after significant consultation with, and support from,
industry (fishermen), and other affected parties (including scientists). It was proper,
thorough collaboration and industry concerns were listened to and taken on board. As a
result, the system has worked well.

3. Fellow fishermen and I could see the benefits of the quota system to fish stock. In addition,
fishermen in the  area adopted the Decision Rule.1 This meant some very hard
decisions and big cuts were made to the TACC.2 Those cuts were seen to be necessary
and were driven by fishermen. As tough as this was commercially at the time (and even
putting some out of the industry), it is part of the reason the fishery is now so healthy. My
point is, we in the industry can make, and have made, hard decisions when these are
seen to be necessary and practical for the good of the fishery (that is, the fish stock).

4. The combined changes proposed in the recent regulations, the Event Reporting,
Geospatial Position Reporting Devices and Codes and Information circulars and the
forthcoming draft camera circular, represent significant changes for our business, but with
little genuine consultation.

1	Accepting the fish stock biomass needed to be rebuilt and that the CPUE (Catch Per Unit Effort)
needed to increase and the Total Allowable Commercial Catch (TACC) had to be reduced. 
2	 Total Allowable Commercial Catch 	

s 9(2)(a)
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5. The result is impractical and ineffective changes which will have a catastrophic impact on
the rock lobster (particularly ) industry, with collateral effects not intended by MPI,
while not achieving the aims of this reform.

6. The present reforms, bring significant risks to our privacy and our business viability
without any evidence of real potential gains for the fishery stock or management of it.
More than that, what is proposed is going to be impractical, and probably impossible to
comply with.

7. The reason I (and others in my position) oppose the proposed changes in the Regulations
and Circulars for , is because the proposals won’t achieve the stated objectives but
will bring significant costs, health and safety risks, intrusion into our rights to privacy and
risks to our intellectual property, and are completely impractical to comply with while
operating a viable business.

Lack of consultation and information 

8. Sadly, despite the history of co-operation and the value we can and have added in
previous regulatory reform, we feel that we have been sidelined from the present reforms
(both the regulations and circulars).

9. This legislation which is so important and far-reaching, is being pushed through in a rush,
incomplete, disorganised, piecemeal and without the necessary consultation. It feels like
a knee-jerk reaction by MPI and it is us who will suffer. MPI are making decisions now
without knowing how the next proposed steps will work or what the consequences will be
for industry and, in particular, different fisheries.

10. When we met with MPI representatives in Invercargill at Ascot Hotel, 3  they had no
answers for questions that should have been able to be answered if this legislation (the
regulations and circulars) had been thought through.

11. The truth seems to be that the MPI and Minister Nathan Guy,4 are determined to make
these changes happen, under urgency, without knowing/caring about the negative
impacts on our industry, the costs to our business, the impracticality of the rules proposed
and the health and safety risks that come with it.

12. We in the industry are hindered in our ability to participate and have a say in the reforms,
which will have a huge impact on our livelihoods.

13. What MPI have done with the current proposals and recent regulations is exactly the
opposite of the previously successful formula of consultation (as with the QMS reforms).
There has been little or no meaningful consultation with fishers. The people whose

3 Ascot Hotel meeting (MPI and rock lobster), Invercargill, Friday 11 August 2017. 
4 http://www.stuff.co.nz/national/politics/80320964/Minister-moves-to-fast-track-fisheries-monitoring-
after-fish-dumping 
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3 

livelihoods these reforms will impact, and who are best placed to advise on the 
practicalities of what is being suggested.  

14. What is more, when we have had consultation and have tried to extract further detail from
MPI, or have asked for the reasoning behind particular proposed requirements, very little
has been forthcoming. That detail, is in our view, crucial. We are told that tight timeframes
are in place for implementation of significant changes for our business that we will have
to fund, but as yet we are still in the dark as to what it will involve in important areas.

15. Not only will implementation be expensive, but the transmission costs, and time and cost
of repairing equipment in a remote area will likely be prohibitive.

16. We operate in a remote geographic area under difficult conditions. But the reforms will
require (at our own cost) transmission of data (in a region where cell coverage is absent
and satellite phone coverage patchy), at ridiculously frequent intervals (“events” - the
definition of this we were told by MPI is yet to be decided). Will we be prosecuted if the
equipment fails in our remote conditions? MPI can’t tell us what “reasonable opportunity”
would be (Would we have to abandon a fishing trip if the system failed on the way over or
on the first day? Will it allow for commercial/profit considerations?)

Intrusive surveillance and use of and security of data 

17. Without demonstrating a problem that actually needs to be rectified, these reforms will
result in GRP data and (in the camera circular forthcoming) visual recordings, the
combination of which is significant 24 hour per day surveillance on our every movements
on our fishing vessels where we not only work, but also eat and sleep and live for
significant periods of time. The effect is that without suspicion that we are doing anything
wrong, we will be surveilled more than police can surveil criminals unless they have a
court order and only for a limited period!! Is there any other industry where that level of
surveillance is in place? Are dairy sheds surveilled? Forestry?

18. Minister Nathan Guy wrote to Cabinet and said:5

In consultation with the Privacy Commissioner and the Government Chief Privacy 
Officer, MPI has identified appropriate controls that can be used to mitigate these 
risks.  

Yet, when asked at a meeting (Ascot Park Hotel) MPI representatives could say little to 
us about what such measures would entail.  

19. My privacy concerns relate not only to cameras,6 but also GPR data which will include our
intellectual property. 39 years of fishing in this area and I have developed knowledge of
where to fish and when. That information would be held by MPI with little information on

5 Sub17-0011-Cabinet-paper-Improving-fisheries-management-through-IEMRS-and-EITT.pdf 
available cached at https://www.mpi.govt.nz/document-vault/17602. 
6 Which I am opposed to, but will be addressed in submissions following the publication of the draft 
Circular on this aspect of the proposed reforms. RE
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how that information will be treated. How can I address those issues in submissions 
without that information?  

20. What will happen to this data and who will have access to it? MPI have not addressed our
concerns about this. At the Ascot meeting, MPI representatives could not provide any
assurances as to security of data other than using encryption for transmitting data. What
about the use and access by other governmental agencies?

Blanket reforms for a specific problem - impact on Rock Lobster operators 

21. The reality is that a “one size fits all” approach does not, and will not, work.

22. The “solutions” to the problem of alleged dumping in other fisheries is being applied to
our industry where those problems don’t exist and won’t achieve anything, except to be
costly (to MPI and industry) and to damage the viability of the crayfishing industry.

23. The environmental and regulation concerns that arise in other fisheries do not apply to
rock lobster fishing. Issues such as fish dumping that are alleged to have arisen in other
fishing industries, sought to be addressed by these regulatory changes are simply not
issues in the  industry.

24. The application of new measures and rules (which will be impractical, expensive and
ineffective), will do nothing to improve the management of the  fishery, but will have
devastating impacts on those operating in it (negative effects that do not impact those
other fishing industries as they do us). Don’t treat all fishers as criminals and put us all
under heavy surveillance and regulation on account of the actions of a few.

Costs 

25. There are a number of costs for implementing these Circulars with no financial benefit
either individually or to the fishery as a whole:

25.1. Equipment: Operators are being required to fund expensive GPR systems (and 
also cameras in due course) as well as transmitting equipment (satellite); 

25.2. Repairs and Technical costs: these are likely significant for specialist equipment 
(hardware and software) and given the remote location we work in, costly in time 
as well.  

25.3. Time: this is crucially important as time taken up costs, in lost travelling/fishing, 
time, gathering information and filling in the reports, additional fuel, to arrange 
repairs and deal with technological or IT issues;  

26. MPI and the Minister seem to be under the mistaken impression that such costs will be
outweighed in some way by improving the value of the industry. In the context of Rock
Lobster fishing, that is simply wrong. Considerations referred to by the Minister in the
report to Cabinet include rationalisation of vessels and the potential to increase sales into
other markets - those may be considerations relevant to other fisheries but have no
application to .

s 9(2)(a)
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27. Instead, these are measures that will seriously punish the  fishery (where most 
boats operate with no more than 3 people aboard), will devalue quota and put people out 
of work, from the skippers and crew, to those involved in the transport of fish, export and 
businesses associated with fishing.  

 
 
Health and Safety Considerations  
 
28. I have some real concerns for the health and safety implications of some of the 

unnecessary reporting of catch that MPI is requiring.  
 
29. The unnecessary extra stress and cost these reforms would cause will almost certainly 

mean that some experienced fishers will exit the fishery. Of very real concern for the value 
and health of the fishery is the importance of young fishers with the right attitude and 
responsibility for the management of the fishery to enter it. This is going to be a difficult 
enough task without putting up more road blocks and hardship through unnecessary rules 
and regulations.  

 
30. These proposals if implemented will cause a high level of stress to all  fishers. 

Fishing on the  coast means working with many challenges. The unsettled 
nature of the marketplace and small margins above the quota lease price for most of the 
season. The responsibility of keeping the boat and crew safe in difficult sea and weather 
conditions, to keep the business financially viable, and to comply with a large number of 
regulations including those relating to IRD, ACC, Worksafe, Maritime safety and DOC, 
keeping up to date licences and so on.  

 
31. MPI need to realise that pushing a few buttons on some sort of computer in 3 or 4 metres 

of swell and 30 or 40 knots of wind with or without heavy rain is not that easy, is very time 
consuming and is a very real distraction. We don't all work in the Hauraki gulf in singlets 
and sunglasses! The video on the MPI website is not an accurate reflection of our working 
conditions in .  

 
Examples of practical problems with the Circulars 
  
Disposal Reports 
 
32. The Disposal report is extended under the Fisheries (Event Reporting) Circular 2017 to 

now require fishers to report not only on those fish caught and landed, but also on every 
rock lobster caught at sea in a pot and returned to the sea. For example, berried females, 
juveniles, damaged fish. We oppose this as incredibly time consuming, expensive, 
impractical and of no benefit.  

 
32.1. We have never been required to provide that data before, and it is not used in the 

current fisheries management modelling which assesses the health of the fishery.  
 
32.2. MPI has never demonstrated to us that there is a need for this data.  
 

s 9(2)(a)

s 9(2)(a)
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32.3. On the other hand, collating that data for MPI is highly time intensive and therefore 
costly. The practical context is that (bearing in mind in excess of 150 pots may be 
lifted daily), every time we lift a pot it could have a large number of fish returned. 
To identify each and record, in often difficult weather and sea conditions, increases 
risk, increases time taken (and associated costs including fuel). That time is crucial 
and will result in our being able to lift fewer pots. Time is precious: the rock lobster 
season might be 12 months, but the reality is that there are only a few months 
over the year where the market is such that a profit can be made and the quota 
must be caught in that time.  

32.4. It is time, money and risk that operators cannot afford, all for dubious, unexplained 
potential benefit of additional information. 

32.5. The current information being provided has been sufficient for the fish stock 
biomass to grow from strength to strength. What has changed? 

32.6. How will MPI use this additional data and incorporate it with the existing data, 
without corrupting the results? 

Event reports 

33. As I understand it, MPI is proposing that we provide a report at each event which will
be for each “rock lobster zone” fished during a day. We have been asked for feedback
when we are still in the dark about what an “event” or “rock lobster zone” will actually be.

34. At first it was suggested we would have to file a contemporaneous electronic report by
satellite every kilometre. This, in the context of often travelling 60 kilometres to 100
kilometres per day.

35. In practical terms this would mean up to 100 reports per day. Each report would require
myself and my crew to stop the boat (so the GPR is correct), stop other work being done
on the boat to complete the report, and then grapple with coverage and technology to
submit it. The time that this would take is enormous. Not just the time to complete 100
reports, which is ridiculous, but also having to stop/start and abandon other work to do it.
This level of reporting would leave us no time to lift pots and do our work. It is simply
unmanageable. With all of this, is the additional, unnecessary stress.

36. MPI has accepted recently that an “event” being per every kilometre might not be
appropriate, but we still do not know what an “event” will be defined as. Whatever it is,
repeated detailed reports having to be filed contemporaneously in a remote area by
satellite will be burdensome:

36.1. Cost - time stopped travelling/fishing, time gathering information and filling in the 
report, additional fuel, the cost of repeated satellite transmissions. 
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36.3. Technological difficulties. There is no cell coverage and limited satellite coverage. 

37. I am concerned at this added level of data collection required in the absence of any
explanation as to what value it adds:

37.1. MPI has provided no information as to why it is necessary for this level of reporting 
to occur, nor for it to occur several times per day. 

37.2. Why must the data be submitted within 24 hours? MPI will not have time to look 
at it immediately, how does that assist MPI? On the other hand, it creates a real 
burden on fishers.  

37.3. Why are smaller zones (as yet undefined) within CRA region required? How will 
that assist when the fishery is managed per CRA area? Depending on how small 
the “rock lobster zones” are, reporting that information could have impact on 
intellectual property as well. 

37.4. In  we will have to try and send this information by satellite which in 
 anchorages is very unreliable due to the high mountains surrounding us. 

Are we supposed to stay up all night until we get sufficient coverage for long 
enough to send what is required? 

38. My concern is that questions as to why information is needed seem to be responded to
simply by MPI asserting that more information may possibly be useful (without saying how
specifically), when gathering that information is costly and time consuming and impacts
negatively on our livelihoods.

Conclusions 

39. I do not have a problem with supplying MPI with what they want if it has a quantifiable
purpose, that does not cause unnecessary stress, risk and cost (both in time and
financially). MPI have to realise that we have time constraints and there are only so many
hours of daylight to work in. There needs to be a fair balance between data collection and
running a viable business.

40. Let's work together to get the necessary information in a fair and practical manner without
making it dangerous, or harder than it needs to be, for our fishers while still allowing us to
run viable businesses.

Yours faithfully 

Phillip O’Sullivan 

s 9(2)(a)

s 9(2)(a)
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IEMRS – detailed information 

Hi Stuart.  

At our meeting on 3rd August 2017 we discussed: 

1. The worth of the PCELR, its faults and improvements that IEMRS need to include.

2. Fishing method vs Mode of Breath and how IEMRS hasn’t got this sorted.

3. IEMRS-ER needs to focus on the diver (where the fishing is happening) not the boat.

4. The requirements of IEMRS-GPR vs our current VMS dispensation.

1 – The worth of the PCELR. 

Dive fisheries are unique in that the actual fishing is done by divers not by boats. The big difference 

that this creates is that it is absolutely normal to have more than one “fishing event” happening at 

the same time. If there are 4 divers in the water then there are 4 fishing events happening. Imagine 

a deep sea trawler towing 4 nets at once and if 2 of these nets were in one Statistical area and 2 in 

another - this situation would require a complete rethink of how trawlers reported their catch. But 

this is exactly the situation that can occur in a paua fishery. The reporting of the catch and effort of 

each diver needs to be the focus and that is exactly what the current PCELRs have been designed to 

handle. There are some faults to be ironed out and improvements to be made and the introduction 

of IEMRS-ER is a perfect platform to address these. IEMRS-ER shouldn’t be about moving away from 

the general PCELR concept - it should be about taking the PCELR and improving on it. Appendix One 

shows the PCELR and Appendix Two lists what is wrong with the current PCELR and how this can be 

improved – having Stuart list this PCELR vs IEMRS-ER improvements needs to be in his IEMRS 

presentation at the Paua Conference as that will immediately demonstrate to the audience the 

benefits of IEMRS.  

The beauty of the PCELR is that it captures what each diver is doing (and therefore what fishing is 

occurring) during the dive event (the day). If they change statistical area, species (black foot to 

yellow foot paua), from snorkel vs UBA or get out of the water for any period of time they need to 

complete the line on the PCELR with their time in the water and catch so the scientists have their 

catch/hour (CPUE). When they get back into the water they then start a new line on the PCELR. At 

the end of the day the PCELR clearly shows what each diver has done / caught and from where plus 

the total amalgamated total catch from all divers (estimated kilos and the number of bins). If a 

Compliance officer stops the crew before they get to the LFR he can immediately see on that one 

PCERL what each diver has done, where he has been. He can also see how many bins have been 

accounted for and he can count the bins on the boat to make sure they tally with the PCELR. The 

system works and it works well. It should, it was 20 years in the development. IEMRS shouldn’t 

transgress from this just because Compliance thinks they know better than the scientists, they don't. 

The IEMRS-ER needs to be based around the event (the day) and the fishing that has occurred - just 

like the PCELR. If a diver fishes in more than one Statistical area during the day it shouldn’t trigger a 

“new” IEMRS-ER report – it should just be a new line on the one report that covers all that has 

happened during the event (day).  

2 - Fishing Method. 

When a paua diver is working he is always “diving and hand-gathering”. It’s a no brainer – he has to 

don a wetsuit and dive down to get to the paua and the only way to get the paua from the reef into 

the hand-net is to physically pry them off the reef and place them into the hand-net and the only 

way they can do this is via their hands. It’s been like that since commercial paua diving started (some 
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45 years ago) and that’s the only way paua will be harvested into the foreseeable future. So let’s 

agree that any commercial paua harvesting is by diving and hand-gathering. This is the fishing 

method that is used and it happens 100% of the time so why even require these two field to be 

entered into the IEMRS-ER system (they are not required to be entered into the PCELR).  

Importantly in Fisheries (Electronic Monitoring on Vessels) Regulations 2017- 5. (a) states: 
These regulations do not apply in relation to- 

(a) a vessel from which fishing is done only by hand – gathering: 

Further the regulation specifically states that hand-gathering has the meaning given by regulation 9 
of the Fisheries (amateur fishing) Regulations 2013, which say:
hand-gathering— 

 (a) means the use of the hands to physically take fish; and 
  (b) includes shore picking, diving, and hand-digging for shellfish

This particular 2017 regulation was specifically written to exempt small dive boats and similar from 
requiring cameras for very good reasons. If the current circular's interpretation is not changed to 
reflect this, the regulation is a nullity in that it has the definition of “hand-gathering” is that which 
does not involve a vessel. 

What’s missing from the PCELR and which would be a huge improvement to include in the IEMRS-ER 
would be the “mode of breath” (the IEMRS-ER team have got this semi-right but have confused the 
words Diving and Hand-gathering). The logic and importance of the “mode of breath” needs to be 
spelt out: 

Mode of breath Time in the water Hours on the bottom (actually fishing) 

Snorkel 6 hours 1.5 hours 

UBA (Aluminium tanks) 6 hours 3 to 4 hours 

UBA (Steel tanks) 6 hours 5 hours 

UBA – surface supply (Hookah) 6 hours 4 – 5 hours 

One of the data sets the scientists use is each divers catch per event (or catch per day). Historically 

this was a key data set however technology has changed over the years and we now record hours 

spent in the water and our Turtle data loggers get this down to actual minutes spent on the surface 

and minutes spent underwater (on the bottom). So that the scientists have a meaningful time series 

they take this recent fine scale data and aggregate back to “catch per day” so that it can be 

compared to the historical “catch/day”. However what has happened is we are no longer comparing 

apples with apples. As per the table above you can see that a traditional snorkel diver would work 6 

hours in the water but only spend 1.5 hours on the bottom actually fishing (the other 4.5 hours is 

taken up by getting from the surface to the bottom and back up again, measuring paua on the 

surface, searching for more paua before they took a breath and dived down etc). However these 

days a diver can burn through 3 steel tanks during a 6 hour day. So while the 6 hour day is consistent 

his time on the bottom actually fishing ramps up to 5 hours. Therefore if his “mode of breath” is 

unknown the constant 6 hour day and the same catch rate of 500 kgs per day is lost because the 

data didn’t show that the time they are now spending on the bottom (fishing) has increased from 1.5 

to 5 hours meaning to maintain the catch per day at 500 kilos has required an increase of effort 

(time on the bottom) by 3.5 times. If this isn’t taken into account (or is unknown) then the 

information extracted from the data paints the wrong picture. Only last year we had this issue 

graphically illustrated in Pau4. The scientists had trolled through the Pau4 data and separated out RE
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dives that were made with snorkel and those that were made with UBA. However the model outputs 

were not showing what the divers where saying – they were saying they were spending more time 

fishing for the same amount of catch. It was only then that the use of UBA (Steel tanks) became 

known and the scientists suddenly realised the difference between bottom times from UBA 

Aluminium versus Steel tanks.  When this was incorporated into the modelling (as per the table 

above) the CPUE graphs changed to better represent that fact that divers where spending more time 

on the bottom for the same catch (which was what they were saying).  

You should understand that for stock assessment purposes that bottom time has been identified as 

the most accurate CPUE metric for use as an index of abundance. So this is what should be the focus 

for stock assessment purposes. 

Capturing the “mode of breath” would be a huge improvement and the problems above would be 

explainable (which removes uncertainty). Therefore our recommendation is to remove the Fishing 

Method from IEMRS-ER, because for dive fisheries (paua, kina, geo-duck, crayfish) it is always hand-

gathering via diving, so let the system always default to this. Instead replace the “fishing method” 

with the “mode of breath”.  

Thinking aloud – the above handles all of the dive fisheries. If a new species like scallops came in (i.e. 

if they started commercial harvesting them via diving/hand-gathering) the above works perfectly.  

3 - IEMRS-ER 

The boat/tender that was used during the event has got very little to do with the actually fishing. 

The draft IEMRS-ER gets this wrong and is attributing some data fields to the boat (or event) when in 

fact they need to be associated with the diver.  

The enclosed document “Proposed Changes to Diving Event Report Attributes 260617 JC.doc” shows 

the draft IEMRS-ER. Written in Red is what is wrong with this draft and the basic problem is around 

reporting of the event (as if it was happening from a boat) instead of where the fishing is occurring 

(which is the divers). Listed below are an expansion of these examples: 

Fishing method (as per above re the method is always diving + hand gathering). The important thing 

here is this information needs to be at a diver level. You can’t have “method” at the event level 

(boat) because how do you record that during the same event (day) both snorkel and UBA where 

used by the same diver? You can’t report this at the event level but you can at the diver level (each 

time they change method from snorkel to UBA (AL) or UBA (Steel) a new line in the IEMRS-ER is 

entered and the detail is captured (just like the PCELR).  

Target Species – Once again this needs to be at the diver level not the event level (boat). So if a diver 

has targeted and caught both Black-foot paua and yellow-foot paua during the event (day) then their 

catch and effort for each species is shown as two separate lines on the IEMRS-ER (just like it is on the 

PCELR)  

Start / Finish info. Once again this shouldn’t be at the event level (boat) – it needs to be at the diver 

level. Each time a diver gets in and out of the water (start / finish a dive) their lat/long, time and date 

are recorded. In a typical day a crew with 3 divers operating would have a dive each in the morning, 

then lunch and then a dive in the afternoon and they might operate across two statistical areas 

during the day. In Pau4 it is highly likely they will use UBA for the most of the day but their last hour 

would be shallow and using snorkel. Each time they get in and out of the water (typically moving to a 

new location or changing UBA tanks) their Start / Finish times needs to be logged and their catch for 

that dive (as it is currently on the PCELR) as that is the info the MPI managers and scientist use. RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



Having the start and finish times recorded at the event level (start and end of the day) as is proposed 

on the draft IEMRS-ER is a waste of time as this info wouldn’t be used by anyone (this info needs to 

be at the diver level not the event (boat) level).  

The enclosed document “mock up of ER for paua.doc” shows my retake of what the IEMRS-ER 

should be. This takes into account the points made above and allows for one IEMRS-ER per event 

(day) and records all of the happenings for each diver during that event (just like the PCERL would). 

4 - IEMRS-GPR 

The MPI VMS system was designed for large sea-going vessels and many of the regulations are 

simply non-workable in a small inshore vessel. For the last 3 years we have had a VMS system 

working on our paua harvesting boats in the Chatham Islands (it’s called DAMUSS (Data and 

Monitoring Unit for Small Ships) and we have a MPI dispensation that allows the use of DAMUSS. 

See Appendix Five for a copy of the MPI Dispensation  

The DAMUSS system is Zebratech hardware supplying the positioning reports to the Snap-IT back 

end which is has the Trident front end). The DAMUSS device and the use of the Iridium satellite 

system overcomes the limitations in small vessels such as it doesn’t require an external power 

source, it doesn’t require multiple aerials, it can be removed from the boat when switched off (our 

boats often don’t have a cabin) for security when parked and it is weather-proof etc.  

At our first Circular meeting a few weeks ago we provided a document which outlined our concerns. 

Appendix Four is a copy and paste from this document and the items it covers are still valid.  

Appendix Three demonstrates DAMUSS in operation. This is two days of diving and provides MPI 

compliance the positioning information they require. 

Points to raise 

Units on both the mother vessel and the tender. Have a look at Appendix Three which shows two 

consecutive days of fishing. We are talking an area no more than a square kilometre. If the mother 

vessel of been anchored in the middle of these two sites during the two days of fishing what would 

Compliance have gained by requiring a GPR unit on both the Mother Vessel and Tender vessel? By 

requiring both vessels to have a GPR device doubles the hardware investment required and doubles 

the cost of transmission via satellite (both units would be sending positioning reports) for no gain for 

Compliance. 

Currently our VMS dispensation that we are operating on the Chatham Islands there does not 

require a VMS device to be carried on both the Mother Vessel and the tender. MPI compliance at 

the coal face are more than satisfied that having a VMS device in the tender boat this is sufficient 

and the 10 minute positioning information from a single device is providing all they need.  

“Speed over ground (Knots)” and “Heading (Degrees)” To keep the 10 minute satellite transmission 

costs to a minimum in the DAMUSS system the “Speed over ground (Knots)” and “Heading 

(Degrees)” have been dropped as this information is not required in the small confined spaces that 

dive fisheries operate. Have a look at Appendix Three. What would be gained by forcing each of 

these positioning reports to include “Speed over ground (Knots)” and “Heading (Degrees)”? The 

other parameters would still be reported with each Positioning Report (Unique ID, 

Date/time/position, Lat/Long of position and Type of Report). Appendix Three shows the only data 

that is displayed on the front end (internet viewer) with each DAMUSS Position Report is the Date & 

Time because the Unique ID, Lat/long and type of report is already housed in the front end graphic 

of each position report.  
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Transmission costs - While MPI are paying for the GPR transmission costs these are cost recovered 

from the industry plus there is an overhead charge added. Further MPI has not established how such 

charges will be applied. If cost recovery say amortises transmission costs across the entire 

commercial fleet (1100 vessels) then the 40 or so deep water vessels will be subsidising inshore 

vessels. The standard MPI administrative overhead added on will be very expensive for no real 

reason. It would be cheaper for the industry to pay the transmission costs directly i.e. user pays. If 

the industry are paying for the transmission it would also remove the complication of sending 

industry data via the same pipeline i.e. if the pipeline goes to MPI and industry data is redirected 

how will the transmission of the different data packets be charged? It makes sense for the industry 

to pay these costs – that is how DAMUSS works.  

Observations re the Draft Circulars 

GPR regulations 
Reg 5 Obligation to carry and operate geospatial position reporting device 
(1) A geospatial position reporting device must be carried and operated on board— (a) New Zealand 
fishing vessels; and 

(b) foreign licensed fishing vessels; and 
(c) registered fish carriers; and 
(d) any other kind of vessel used for commercial fishing, except tenders deployed from any 

vessel using any purse seine net. 
(2) A geospatial position reporting device must be carried and operated by commercial fishers who 
are fishing without a vessel referred to in subclause (1). 
(3) Every operator and master of a vessel (except a tender deployed from any vessel using any purse 
seine net) must ensure that the geospatial position reporting device carried on that vessel operates 
continuously while that vessel is being used for fishing or transportation. 
(4) Every commercial fisher referred to in subclause (2) must ensure that the geospatial position 
reporting device operates continuously from immediately before the fishing trip starts until that 
fishing trip ends. 

COMMENT - Regulation 5(1d) above – "used for commercial fishing” is different to “used during the 

process of commercial fishing”.  As the tender is not being used for commercial fishing (it’s the diver 

that is doing the commercial fishing) does this preclude the need to carry a GPR device in the 

tender? 

COMMENT - Regulation 5(4) above. Under the DAMUSS scenario the device is not “operating 

continuously” – it can’t because of the battery limitations. Instead the satellite modem is only turned 

on every 10 minutes and a positioning report transmitted. Once the positioning report is transmitted 

and verified the sat modem is then turned off again. MPI Compliance are still getting what they 

require (10 minute positioning reports) even though the GPR device is not “operating continuously” 

so the Circulars need to include this option  

GPR Regulation - Explanatory note contained in the regulations 
Regulation 5 replaces regulation 3 of the former regulations and specifies the vessels and persons 
required to carry and operate a geospatial position reporting device. A device must be carried and 
operated by— 

• New Zealand fishing vessels (without the exceptions in the former regulations):
• foreign licensed fishing vessels:
• registered fish carriers:
• other vessels used for commercial fishing:
• commercial fishers who fish without a vessel (for example, fishing inshore
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without a vessel for eel, rock lobster, or paua). 

COMMENT - The GPR explanatory notes contained in the GPR Regulations states “A GPR device must 
be carried and operated by commercial fishers who fish without a vessel (for example, fishing inshore 
without a vessel for eel, rock lobster, or paua)”. This is an impossibility. There is no device available 
anywhere in the world that can provide a device that can (1) secure GPS coordinates while the unit is 
under water, and (2) transmit positioning reports via satellite while the unit is under water. Divers 
cannot carry and operate a GPR device.  

Because the DAMUSS system works and meets the Compliance needs we will apply for a IEMRS-GPR 

dispensation to allow the continued use of the DAMUSS system. Currently the data is sent to Snap-IT 

and is displayed in the Trident front end. Apparently it is a relatively easy exercise to fine tune the 

data and transmit it directly from our GPR device to MPI. If the IE-MRS team know we are going to 

be apply for a dispensation to continue the use of DAMUSS wouldn’t it be more logical to structure 

the Circulars in such a way that it accommodated the proven worth and parameters of DAMUSS as a 

viable option? 

The Circulars for Event Reporting “start” and “end” contradict what is in the 2017 Event Reporting 

Regulations 

Regulations – Fishing Trip starts when the vessel leaves any place the vessel is moored, berthed or 

launched. It ends when the vessel is removed from the water. 

Circulars- start of event is when vessel and trailer hooked onto vehicle at home. End is when 

unhooked at home. Big gap in interpretation driven by enforcement looking for problems that don't 

exist. 
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Appendix One – PCELR form 
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Appendix Two – PCELR faults that IEMRS will rectify. 

PCELR IEMRS - ER 

Name of Diver (this is the first letter of his First 
Name followed by a dot and then the first 4 
letters of his Surname). The problem with this is 
that Joe Brown and Jeremy Brownley both have 
the same Diver ID (i.e. J.BROW). This totally 
screws up the data for the scientists as catch 
and effort for J.BROW could be happening in 
two places at once. The other problem is often 
the PCELR is filled out in a rocking boat so it is 
easy for a “o” to look like an “e”. The system 
then sees J.BROW and J.BREW as two different 
divers.  

The Name of Diver will be replaced by the paua 
industry Diver ID number (we call it a SITO 
number). These are 5 digits and each diver 
operating in NZ already has a unique ID.  
5 digits allows for 99,999 unique IDs so the 200 
divers we have in the industry will never use up 
the unique numbers. Also the electronic 
system will mean that there will be no mistakes 
(i.e. is it an 0 or a 6). Our Zebratech DECK units 
front end already converts the SITO ID to the 
divers actual name so behind the scene the 
SITO ID will be recorded but on the screen of 
the unit they see their Christian and Surname = 
no mistakes. 

Paua Statistical Area. Mistakes can occur when 
the forms are being entered by FishServe into 
the database – is the figure a 0 or a 6. 

The IEMRS-ER doesn’t record the Statistical 
Area. As each diver enters and exits the water 
at dive event start and finish a corresponding 
button is pushed on the DECK unit and that 
divers lat/long, time and date is recorded. No 
mistakes. These entry/exit logs can be 
converted to statistical areas by the MPI 
scientists and managers if required.  

Time spent in the water (h:mm) it is too easy 
for divers to “guess” their time. If it is wrong 
then their catch and effort data (CPUE) that the 
scientists calculate will be wrong (i.e. how much 
did they catch per hour).  

The DECK unit will automatically calculate the 
exact time difference between each divers 
Entry and Exit logs. No mistakes.  

Diving conditions This is too general. If a diver is 
diving on the same reef two days in a row but 
one day it is absolutely flat calm with 10 m of 
visibility but the next day there is a 1.5m roll 
with 1m of visibility the scientists can 
immediately adjust the data because on the 2nd 
day its natural that the conditions will mean the 
diver catches less. His catching less has got 
nothing to do with there being less fish – it’s to 
do with the dive conditions that were limiting 
his ability to catch fish.  

The IEMRS-ER does away with the diving 
conditions and instead replaces it with the 
swell height and underwater visibility which 
divers are very good at accessing.  

Nowhere to list that UBA was used The IEMRS-ER will record if UBA was used 

Nowhere to list if a boatman was used. Having 
a boatman means divers can stay in the water 
fishing because it’s the boatman’s job to remove 
the paua from each catch bag and pack them 
into the bins. If there is no boatman then the 
diver needs to get out water and into the boat 
to perform the bin packing. The scientists need 
to know this as the time out of the water can 
explain a 15% drop in the daily catch (no 
boatman vs having a boatman).  

The IEMRS-ER will record if a boatman was 
used.  
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Recreational catch The PCELR has no space to 
report recreational catch that was taken during 
a commercial dive event. Therefore any crew 
taking a feed home is required to fill in a CELR 
form which means they need one of these 
books with then during the dive event.  

IEMRS-ER needs to allow the recording of 
recreational catch so that it is captured at the 
same time as the commercial catch for each 
diver is logged and reported.  
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Appendix Three – two days diving 
s 9(2)(b)(ii)
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Appendix Four – copied and pasted from the Document we provided for our first Circular meeting. 

Three - The need for two GPR units.  email 04/07/17 - For GPR we will need 
devices on all registered vessels from the time the engine is turned etc and therefore 
the Mother ship will need one for “the entire time it is at sea”.  

JC Comment - One of the combinations of a paua harvest boat set up is to have a 
mother vessel with a small tender (3.5m) on the back. The mother vessel transports 
the tender and the dive crew to the fishing location and back again. While the fishing 
is taking place the mother vessel is anchored in a sheltered bay and the tender 
services the divers who are doing the fishing. An average number of days a paua 
crew works is probably around 40 days per year. That means for 325 days per year 
neither vessel is being used for harvesting paua. So there is little point in having a 
GPR unit switched on and sending positioning reports while the boat is sitting in 
storage (either tied up to a mooring/berth or on a trailer). For the VMS system on the 
Chathams this is exactly how it has worked for the last 3 years and there has been 
no complaints from MPI compliance (in fact the opposite has occurred – they have 
been extremely complimentary of the VMS system we are operating). We believe 
there is a logical way the VMS/GPR unit should function – when there is no fishing 
event happening the VMS unit is switched off and normally sitting at the permit 
holders house on a smart battery charger. When they go fishing they take the 
VMS/GPR device with them and turn it on before they start the vessels engine. The 
10 minute positioning reports then start flowing. When they get to the fishing location 
the mother vessel is anchored and the tender is launched. The divers get into the 
tender and the GPR unit is transferred to the tender and it stays there while the 
fishing event is taking place (the tender is servicing the divers who are the ones that 
are doing the fishing – neither of the vessels are actually “fishing”). When the event 
is finished and the tender is loaded back into the mother vessel the GPR device is 
transferred into the mother vessel and the unit continues sending 10 minute 
positioning reports while it steams back to port / place of landing.  

However  email specifies there will need to be a GPR on the mother vessel as 
well as the tender. This makes no sense. For the trip out to the fishing location and 
back again there will be 2 GPR position reports generated and they would be 
constantly 3 odd metres removed from each other i.e. the tender would be sitting on 
the mother vessel so the location of the two boats would be exactly the same. Then 
when the mother vessel was parked up (and not moving) it would be required to 
continue to send positioning reports (even though it’s got nothing to do with the 
fishing that is taking place). It’s the divers who are doing the fishing and the tender 
boat is receiving their catch so the GPR device operating from the tender would be 
showing MPI Compliance exactly what they need to know.  

FOUR In other fisheries the IEMRS draft regulations state tenders vessel will not 
need a GPR device. JC brought this up with .   email reply– 4/7/17 You 
are correct in that purse seine tenders do not need GPR as they do not undertake 
significant fishing activity. As fishing activity does occur on divie/setnet tenders we 
require a GPR on the tender during fishing activity. We have been able to make 
allowances for certain tenders as they are not officially registered vessels. However 
registered vessels are a different story, and will all required GPR for the time they 
are at sea, no exceptions”.  

s 9(2)(a)

s 9(2)(a)

s 9(2)(a) s 9(2)(a)
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JCs comment - In many cases our tender vessels will also not be officially registered 
fishing vessels i.e. the have the same number as the mother vessel but with a T after 
it and they are known as tender vessels. In our case it is the Mother vessel that will 
not be undertaking any significant fishing activity. However the last thing we or MPI 
compliance will want is for the mother vessel to be parked up in a sheltered bay and 
sending off its positioning reports when it is removed from the actual fishing and for 
no GPR device to be required on the tender. 

 

RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



Appendix Five – DAMUSS Dispensation 
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